DOCUMENT RESUME

ED 068 212 ' RC 0CS 555

TITLE The Organization Question. The Education of American
Indians, November 1969, Volume 4.

INSTITUTION Congress of the U.S., Washington, D.C. Senate
Commi ttee on Labor and Public Welfare.

PUB DATE Nov 69

NOTE 495p.

EDRS PRICE MF-$0.65 HC-$16.45

DESCRIPTORS Administration; *american Indians; *Education;

*Federal Government; Federal Programs; Field Studies;
*Information Seeking; Investigations;
*Organization

IDENTIFIERS *Bureau of Indian Affairs

ABSTRACT
The investigation and evaluation of American Indian
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education over a 2-year period created concern over the "organization
question." The subcommittee came to believe that no matter how
strong, how good, or how well funded were the programs for educating
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Indian clients are made. The purpose of this document is to pull
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FOREWORD

In its2 years of work on the problems of educating American Indian
children, the Subcommittee on Indian Education has repeatedly con-
fronted the f?roblem of organizing the Federal Government’s activi-
ties in this field .

This committee print collects in one document the basic materials
essential to o comprehensive understanding of the problem itself and
to the formulation of a solution. For this reason, this print is an
important element of the subcommittee’s investigation, and will prove
highly useful to those concerned with implementing the subcommit-
tee’s recommendations.

Raren Y ArporouaH,
Chairman,Committee on Labor and Public Welfare.
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LETTER OF TRANSMITTAL

Novemser 25, 1969.
Hon. RaLer YARBoROUGH,

Chairman, Committee on Labor and Public Welfare,
Washington, D.C.

Dear MR. CaIrRMAN : In the investigation and evaluation of Amer-
ican Indian education carried on by the Special Subcommittee on In-
dian Education over the past 2 years, we have grown increasinﬂy
concerned over the “organization question.” For we have come to be-
lieve that no matter how strong, how good, or how well-funded are
the programs for educating American Indians, these programs will
continue to founder without a modern, strenmlined, and responsive
administrative structure to carry them out.

This question of organizing the Federal Government’s responsibil-
ities for Indian education has four principal components:

The location in the Federal structure of prime responsibility
for Indian education;

The internal organization of the agency or agencies with this
responsibility ;

The relationship of this agency or agencies to the “clients”—the
Indiansthemselves; and

The relationship of the agency or agencies to the Congress and
to specific congressional conmittees.

Certain aspects of this question lie outside the jurisdiction of this
subcommittee, and for this reason we did not treat it as whole cloth.
On the other hand, we did make a number of recommendations con-
cerning both the internal organization of the Bureau of Indian Af-
fairs, and the relationship of the Bureau to its Indian clients.

Our basic approach was to recommend that a White House Confer-
ence on American Indian Affairs treat this question in some detail.
This is a particularly appropriate solution in light of our desire that
the voice of the Indian people be directed to it before any final recom-
mendations are made.

As a result, we have prepared this committee print which pulls
together in one place most of the documents important to a close con-
sideration of the organization question. It should prove highly use-
ful in attempting to resolve this most troublesome issue.

Sincerely,

Epwaro M. KENNEDY,
Chairman, Special Subcommittee on Indian Education
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I. Overview!®

THE BARRIERS
TO CHANGE

The governmental practices and policies which work
against the American Indian are long-established, deeply
entrenched. In the Agriculture Department, the Public Health
Service, Interior and elsewhere—but especially in the Bureau
of Indian Affairs—they operate to alienate the Indian to per-
petuate his dependency and to thwart his every attempt at
self-realization. Often these practices run directly counter
to official policy; they stymie presidential or congressional
directives. Yet they endure, seemingly with a life of their
own.

Good men go into the BIA, but years later their bright
hopes for reform have dimmed, their sense of outrage and
moral indignation has become deadened.

Why is this? What happens? Must this continue? These
are the questions which must be explored. The Bureau says its
hands are tied, that it lacks the legal authority to make the
needed changes in policy and practice. The Bureau, how-
ever, has all the legislative authority it needs, perhaps con-
siderably more than it should have. These administrative
practices, policies and regulations which have assumed the
authority of truth could be altered by the stroke of .a pen.

No agency in the Federal Government has more leeway
to do good or evil than the Bureau of Indian Affairs. Its

! Excerpled from Our Brother'’s Keeper: The Indian in White America, edited by
Edgar S. Cahn, Citizens’ Advocate Cenler, 1969.

(433)
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history is a story of paths not chosen. Witness this mandate:
“The Commissioner of Indian Affairs shall, under the
direction of the Secretary of the Interior, and agree-
ably to such regulations as the President may prescribe,
have the management of all Indian affairs and of ail.
matters arising out of Indian relations.” (—from United
States legal statutes.) 1
The BIA could contract out virtually all of its func-
tions to Indians today, and thereby eliminate many of the
chores the Government now performs. Federal law clearly
states:
“Where any of the tribes are, in the opinion of the
Secretary of the Interior, competent to direct the
employment of their . . . mechanics teachers, farmers,
or such persons engaged for them, the direction of
such persons may be given to the proper authority of
the tribe.” 2

“The Secretary of the Interior is authorized, in his

discretion, to enter into a contract or contracts with

any State or Territory, or political subdivision thereof,

or with any State university, college, or school, or

with any appropriate State or private corporation,

agency, or institution, for the education, medical

attention, agricultural assistance, and social welfare,

including relief of distress of Indians in such State or

Territory. . . .” (emphasis added)3

A tribal government can constitute a territory or political
subdivision for purposes of this act and a group of In-
dians—or a tribe—could establish a private corporation
under State law for purposes of entering into contracts.

Whether it would be wise for the Bureau to do so is
another question, because the Bureau has failed to eguip
the Indian with adequate education, training, technical exper-
tise or managerial experience. The contracting out device also
could become simply a way of abdicating federal respon-
sibilities. The only point being made here is that the Bureau
has the power.

The Bureau has the power to make Bureau officials—
including Area Directors and Superintendents—accountable
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to the Indians they serve. In one or two isolated instances
the Bureau has permitted. the tribe to interview candidates
for Superintendent, but could do far more. It could re-
quire genuine participation by Indians in the decision-
making processes which so deeply affect their lives.

The Bureau has the power to enable tribes to consoli-
date their landholdings, to develop assets and to assist in the
development of land which has been fallow because of
heirship litigation or checkerboarding. The BIA can invest
trust funds for a substantial return and make trust funds
available for investment in Indian projects, subject to ap-
propriate safeguards. The Secretary of the Interior has
“discovered” that he has the power to consolidate tribal
land through the Bureau of Land Management.* That
power could be delegated to the Commissioner of Indian
Affairs. None of these reforms is being done, although some
are quite simple. Consolidation of land may involve complex
procedures, but urban renewal agencies deal with sim-
ilar problems daily. The BIA has the power and could have
the funds, if it moved flexibly in its treatment of Indian
land and trust accounts as collateral for loans to purchase
heirship land.

Under the Indian Reorganization Act of 1934 the BIA
has not only the power, but also the obligation, to permit
tribes to participate in the drawing up of their own budgets,
establishing their own priorities. The tribe has the legal right
to take the initiative, draw up its own budget and balance
the available resources to best meet its needs—not just at
the preliminary stage but at the point of final submission.

The BIA has the duty to see that every Indian is
provided with a lawyer in both civil and criminal cases.

“In all States and Territories where there are reser-

vations or allotted Indians the United States attorney
shall represent them in all suits at law and in equity.” 8

The Bureau has the power to reorganize and restructure
itself to be responsive to the needs of today. These powers
could extend, but are not so limited, to delegating greater
authority at the reservation level, eliminating red tape,
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revising the laws which apply to Indians and renouncing
termination as a Government policy. Without any new
laws the BIA can do such things as initiate procedures to
assure that Indian funds earmarked for public facilities
(such as roads) are spent in ways that actually benefit the
Indians; enforce preferential employment guarantees for
Indians in Government contracts; train Indians to better
manage their assets and affairs free of Government pater-
nalism; protect the Indian from unfair state and local
taxation and assure him his rightful share of state and local
services. Equally important, the Bureau could allow the
tribes greater latitude in designing their tribal governments
and delegate more authority to those governments. Certainly
the Bureau could cease practices which discriminate against
Indians in favor of Bureau employees.

As Helen Mitchell, former recording secretary of the
National Congress of American Indians, told BIA Com-
missioner Robert Bennett at a Regional meeting at Spokane,
Washington:

“I firmly believe that legislation is not necessary but in
a very few items. The NCAI Executive Committee, and
other leaders, sat around a table and took a cross
section of Indian country. We found that what can’t
be done in the Portland Area is being done in [the]
Aberdeen Area, and what can’t be done in {tne] Aber-
deen Area is being done in Phoenix and so on down the
line. I suggest, Mr. Commissioner, that the power is
within your reach.” ¢

The authority is there; at times, BIA officials have ad-
mitted it. Commissioner Bennett, in Albuquerque shortly
before his term ended, said: “I believe as we look over the
authority we already have, that Congress has already given
us, we can make greater delegation of this authority . . . to
the Superintendents so there can be quicker decision-mak-
ing to enable Indian people to take advantage of the opportu-
nities they now have.” 7

Bennett also declared that he expects no difficulties
in securing cooperation from Congress. He said, “I hope we
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can work with the Congress to get these opportunities for
you to make more decisions. . . . The atmosphere and the
environment for Indian opportunity is much better than it
has ever been. There is much good will in the Congress. . . .”

Joir
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II. Historical Background
A. The Problem of Indian Administration (excerpts)

(“THe MERLASM REPORT"—REPORT OF A SURVEY MapE AT THE REQUEST
or Hox. HuBERT WORK, SECRETARY OF THE INTERIOR, AND SURMITTED

To My, FEBRUARY 21, 1928)

SURVEY STAFF

Lewis Meriam, Zechnical Director

Ray A. Brown Fayette Avery McKenzie
Henry Roe Cloud Mary Louise Mark
Edward Everett Dale W. Carson Ryan, Jr.
Emma Duke William J. Spillman

Herbert R. Edwards
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CHAPTER V
ORGANIZATION OF THE FEDERAL INDIAN WORK

Three fundamental recommendatioas must be made for strength-
ening the organization of the Indian Service. Briefly sunimarized,
they are: i

. 1. The creation, in connection with the Washington office, of a
professional and scientific Division of Planning and Development.

2. A material strengthening of the school and reservation forces
that are in direct contact with the Indians and are responsible for
developing and improving their economic and social condition
through education in the broadest sense of the word.

3. The maximum practical decentralization of authority so that
to the fullest possible extent initiative and responsibility may be
vested in the local officers in direct contact with the Indians.

Each of the recommendations requires elaboration and each wxll
be taken up in turn.

A PROFESSIONAL AND SCIENTIFIC “ DIVISION OF
) PLANNING AND DEVELOPMENT”

The functions of the recommended “ Division of Planning and
Development ” may be outlined brieﬂy as follows:

I. To advise the Commissioner in matters requiring technical
or scientific knowledge of particular problems.

2. At the request of the Commissioner and subject to his approval
to formulat: programs and develop policies to be carried out by
administrative officers or to assist in planning and arranging co-

_ operative programs with state and local authorities.

3. To visit schools and agencies and to report t6 the Commis-

* sioner upon the effectiveness of the administration in those fields

of work that are professional, technical, or scientific in character.
4. To visit schools and agencies and to advise and counsel with
superintendents and other employees regarding the development
and improvement of these specialized activities.
S. Upon direction of the Ccmmissioner to investigate and hold
hearings upon matters of special complaint that involve *~chnical

" or scientific subjects.

4460/ (441)
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No one who studies the Indian Service can fail to be impressed
with the diversity of its activities. No other government agency
exceeds it in the number and variety of the fields of human activity .
which it embraces. It must minister to all the needs of well over
200,000 Indians who are, without any possibility of legal quibl'e,
still wards of the government, and it is deeply concerned with the
entire Indian population numbering over 300,000.

In behalf of its wards the government must make provision for
the promotion of health, education, economic development in agri-
culture, animal husbandry, forestry, and a great variety of other
industries, advancement in social conditions including family life
and community activities, and the maintenance of law and order.
It must also conserve and often manage the property of its wards,
in some instances a task of great financial responsibility." These
functions must be performed, not with respect to a concentrated
homogeneous population embraced in a comparatively small area,
but with respect to widely scattered groups often living in almost

.unbelievable isolation and varying all the way from extremely
primitive to those who have rcached approximately the same scale
of development as the prevailing white civilization of their com-
munities,. The economic and social conditions with which the

" Service must deal are equally varied. Many different kinds of
agriculture must be known to the Service—ordinary farming with
a sufficient rainfall, dry farming, farming under irrigation in a cli-
mate which will give seven cuttings of alfalfa in a year, farming
under irrigation where the season is so short that maturing a crop is
a problem, livestock raising whose summer and winter feed are both
available, and livestock raising where the problem of wintering
stock is serious. The economic resources of the wards vary all the
way from those of the Osages, submerged by a flood of urearned

‘income,” to the many Indians submerged by extreme poverty occa-
sioned by the utter lack of agricultural or industrial resources on -
their lands. o

Add to the administrative problems the pressure coming from the
encroachments of white civilization with both its good and its bad;

3 The activities of the Service are discussed in detail in Schmeckebier,
The Office of Indian Affairs, pp. 143-260.

* For information on poverty of the Osages at one time, and present eco-
nomic and social condition, see Schm:ckebier, pp. 111-15.
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missionaries of many different sects and denominations, some broad,
tolerant, and codperative, and- others not; whites anxnous to help
and protect the Indians but with an extreme divergence of views
as to how it i5 to be done; whites anxious to despoil the Indians of
their property without conscience as to the means to be employed ;
persons hold.ng public office with views regarding Indians and
their rights as widely variant as are those entertained by the
different clases of whites. Scramble all these things together with
many more not specifically mentioned and one gets a very much
simplified ‘icture of the job of the Indian Service, and of the
Comnmissicner of Indian Affairs;

No Commissioner of Indian Affairs, however able and efficient,
can possibly be master of all the fields of knowledge which must be
brought to bear in the administration of the Indian Service. To a
lesser extent this same statement may be made with respect to
superintendents of agencies and schools. The jobs are too varied
and diversified, the number of fields involved too great. It is not
surprising therefore, frequently to encounter in the field intelligent
and observing Indians who attribute some of their failure to ad-
vance to the frequent changes in programs and policies resulting
from a change in the office of superintendent. One superintendent
advocates stock raising as the economic salvation of his Indians,
and his Indians attempt to follow his leadership. His successor -
says stock raising is no good, that the Indians must raise corn,
and again they attempt to take his advice. A third superintendent
follows who says the Indians cannot get anyw here with corn, they
must try sheep. It is small wonder the Indians become skeptical
of their Moses.

Astute observers say that what has happened on some of the
reservations because of changes in officials and policies is to a con-
-siderable extent true of the Indian Service as a whole, that it has
" had similar reversals of policy and program ; and considerable evi-
dence warrants such a conclusion. A previéus administration rode
hard the theory that the salvation of the ¥hdian was to turn him
loose from government supervision. Competency commissions went
through the Indian country applying this theory wholesale, and
many a poor Indian found himself a patent-in-fee Indian without
the knowledge and ability to stand on his own feet, without gov-
ernment advice and assistance. The present administration wisely
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called a halt, and is proceeding on a far more cautious and con-
gervative policy, with less regard for a radical theory and more
for practical facts. Tribal herds had their vogue. They probably
went up too fast and came down too hard. They undoubtedly have
their place, for on some of the reservations stock raising is the main
economic possibility. The fact is, however, that the Indian Service
has lacked for its different jurisdictions a well considered, well
rounded program, arrived at after a full and careful consideration
of the various essential factors in the situation by persons com-
- petent through training ‘and experience to evaluate these factors
and develop such a program.

Without stopping tn discuss the more or less academ:c question
of whether this failure has resulted from a lack of funds, or from
a bk of vision of the necessity for such work, or a combination of
the two, it may be said unqualifiedly that the Indian Service lacks
expert technical advisers in most branches of its work. The duty
of stedying, planning, and developing has fallen on general admin-
istrative officers, whose days are already filled with myriads of
administrative duties, some major and some minor. Although in
some instances these employees have considerable technical knowl-
edge and experience in some one or more special fields covered by
the Indian Service, they cannot possibly be experts in them all.
As administrators they must be general men, not specialists, and
the work of surveying conditions and working out programs calls
for ‘specialists who can codperate and develop a program whxch
good general administrative men can carry out.

The Commissioner of Indian Affairs n=eds the advice and assis-
tamee of such men in addition to that of his administrative assis-
tamts. In the matter of school curriculum, for example, he needs
. mot only the advice and experience of those who have devoted their
. lives to the administration of Indian schools, but also of those who,
free from the burden of administrative work, have had the train-
- img and the opportunity to specialize in the study of curricula in’
all kinds of schools and can bring to the Indian Service the wealth
of experience gained in educational enterprises conducted under
widely differing conditions, Both types are necessary ; one without
the other is like a single blade of a pair of shears.

Superintendents of agencies and of schools are equally in need
of expert advice and assistance in the varied activities of their
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. administration. Numerous instances can be cited of able efficient
field administrators who would be quick to profit from suggestions
* for improvement in lines of activity which lie outside the range
of their special training and experience, Again it must be em-
phasized that they are not being criticized because their training
and experience do not embrace every line of gctivity they are called
upon to supervise and administer. To get administrators who had
such training and experience would be humanly impossible. They
must have specialists to whom they can turn for aid. As an illus-
tration of what may be done in this direction may be cited the
progress made in the Indian schools in recent years in the teaching
of home economics, an improvement brought about in no small
measure by the employment of a specialist in this field to advise
and work with the school administrators. What the superinten-
dents need is far more assistance of this general character, so that
in each important field they can secure expert technical aid.

These technically trained and experienced persons are also
needed to investigate complaints from the field which are technical
in their nature. As an instance, a group of Indians complain that
they have been charged with heavy construction costs for the
irrigation of their lands, a work undertaken by the government
upon its own initiative, and that it is impossible for them so to
use their lands that they can meet the construction charge and the
operation and maintenance charge. They have the fear that the
whole enterprise is a conspiracy ultimately to deprive them of their
land and get it into the hands of white men. The hurried examina-
tion of this case by the present survey indicated that the Indians
were probably right in their impression that under existing condi-
tions in agriculture they could not make the land pay the charges;

- but it was extremely doubtful if any white people would take it
over if they had to meet the same charges. The Secretary of the
Interior has himself recognized the necessity for technical and
scientific investigation in these faitly numerous irrigation cases
and has appointed a well qualified fact finding committee to wvisit
the various irrigation projects in the Indian Service. Similar in-
vestigations are needed in many fields and the Indian Service needs
in its organization a definite provision for making them, hence
the recommendation for a Division of Planning and Development.
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This Division should as a general rule be kept free from regular
routine administrative duties. The regular administrative duties
" should be left in the administrative units as at present. When called
upon to do so by the Commissioner, members of the Division should
study and report upon the work of the administrative units, but
they should not issue orders to superintendents or attempt to
assume any direct administrative authority. If orders are to be
issued, they should come from the Commissioner so that there may
be no confusion in lines of responsibility and authority. Heads of
administrative units should, however, be free to seek the advice and
suggestions of members of thé Division when technical and sci-
entific questions are involved.

Organization and Procedure. The Commissioner of Indian
Affairs should be ex officio, the chairman or director of the Divi-
sion. Routine matters of 2dministration in the Division should be
handled by an executive clerk or secretary. The members of the
staff of the Division should each have a permanent or residual
status of independence of other members of the Division and
should report directly to the Commissioner for all assignments.
Their temporary relations to each other should be established from
time to time by assignments to projects made by the Commissioner.
Thus an organization can be perfected for each project according
to the needs of that project without undue embarrassment from
previously established lines of authority and responsibility, and
without undue commitment as to future lines. '
To be more specific, an outstanding need for planning and de-
velopment at the present moment relates to' the Pima Reservation
where the entire situation will be changed as the result of the build-
ing of the Coolidge.Dam, and the irrigation of some 30,000 to
40,000 acres of land affecting about 4500 Indians. Here the Indian
Service has a problem of the first magnitude calling for the best
expert advice obtainable. It would be folly to entrust it to a single
superintendent whose training and experience is that of a general
administrator. .
The Commissioner should be able to organize through his Divi-
sion of Planning and Development a special committee to develop
the entire program for the work. In this instance he might select
as director of the particular project an agricultural economist or
a broad gauged irrigation engineer. With them should be someone
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who knows thoroughly farm demonstration work, another who can
tie the schools into the program, and a third who can visualize the
relation of the women to the enterprise. Some legal questions will
doubtless arise, relating to water rights or to the possibilities of
re-allotting certain families whose present allotments may not be
within the area to be irrigated or of cancelling allotments vhere the
present allottee cannot possibly make beneficial use of the water.
A lawyer may have to be assigned to give some aid in the project,
and others may prove necessary. The Commissioner should be as
free to organize the project as is necessary without being hampered
by previously established lines of authority and without committing
himself as to what he will do in another assignment.

In such a Division of Planning and Development it may happen
that a member of the staff may have simultaneously two or more
assignments. In one he may be a subordinate with a minor assign-
ment, in another he may be the responsible directing head. His
position in each assignment will depend on the nature and needs
of the particular project. .

Although the Commissioner of Indian Affairs should be the
official head of the Divisian, it does not by any means follow that
he personally must do the detailed work of planning and organizing
each project. Again to resort to a specific illustration, it is generally
recognized that the present uniform standardized course of study
for Indian schools has outlived its usefulness. The whole subject
must be gone into again from the bottom up. The Commissioner
might well consult the chief administrative man in charge of schools
and the strongest specialist in his Division of Plamning and De-
velopment in the field of school curriculum and ask them to prepare
for him a plan for the organization of this project of radical
changes to make the course of study fit the needs of the particular
Indians who are being provided with schools. After consultation
with them and after administrative review of their recommenda-
tions, he would issue substantially their plan for the conduct of
the project.

- Positions in the Division. The positions in the Division should
be of two types, temporary and permanent. Temporary positions
should provide opportunity for the retention for projects of special
importance of specialists from other organizations. In some in-
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stances the positions would be temporary because the Service does
not have enough work in the particular field to justify the perma-
nent retention of a specialist in it; in others, because the specialist
needed is an outstanding man in the field and could only be secured
temporarily for the single project. Some of these specialists would
be drawn from other organizations in the national government,
notably the Public Health Service, the Department of Agriculture,
the Bureau of Education, the Federal Board of Vocational Educa-
tion, the Children’s Bureau, the Bureau of Labor Statistics, and the
United States Employment Service, In many instances in develop-
ing an agricultural program for a reservation, iz would be desirable
to retain temporarily- specialists from the local state experiment
stations and the state agricultural colleges, not only because of their
specialized knowledge of local agriculture but also because through
them effective plans of codperative work between the national and
the state governments can be perfected, thus facilitating the ulti-
mate passage of the Indians from their status of wards of the

.national governmert to that of full fledged citizens of the state,

Often specialists from colleges or universities or from private
foundations or organizations will be found desirable, especially

. when they are representatives of organizations such as the Ameri-

can Red Cross, the National Tuberculosis Association, the Ameri-
can Child Health Association, or others like them, which may be
in a position to render substantial aid on a codperative basis in the
actual execution of the plans after they have been developed. At
times it will be desirable to have on these projects staff representa-
tives of private organizations, which are particularly devoted to
Indian affairs, and of missionary organizations which are at work
in the field and whose intelligent understanding of the plan and

. effective codperation in its prosecution are greatly to be desired
-even though they may not be absolutely essential. This device of

having them represented in the formative stage would bring to the
Indian Service the advantage of their knowledge and experience,
and would at the same time tend to minimize that friction, now
fairly frequently encountered, which generally has its origin in
misunderstandings. :

For the major activities of the Service which are continuous, the
effort should be made to retain permanently highly qualified special-
ists who wil! quicldy_acquire a detailed knowledge of the Indian
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Service and bring that knowledge to such temporary specialists as
may from time to time be retained, so that the division coérdinates
the specialized knowledge of the Indian Service with the best
knowledge gained by other organizations doing related work. The
permanent specialists, if well qualified for their positions, will know
and be in contact with the workers in their field in other organi-
zations and will know what they are doing, and thus can advise the
Commissioner regarding whom to retain for special projects.

; Toattempt at this time to say precisely what permanent positions
should be created would be unwise, because time has not been
available for a thorough discussion of the subject with the various
officers of the Service and others whose detailed knowledge should
be brought to bear on it. A valuable purpose will, however, be
served by discussing briefly the needs as they have been seen by the
members of the staff of the present survey.

Health. Promotion of health and the relief of the sick are func-
tions of such extreme importance that they always merit first
consideration. Fortunately at present the Indian Service is prob-
ably better equipped for planning and developmental work in the
field of health than in any other branch of its activities. The
present administration has already taken a great step in advance in
enlisting the whole-hearted codperation of tlie Public Health
Service. The chief medical officer of the Indian Service is a com-.
missioned officer in the Public Health Service. He is well equipped
for planning and developmental work. As is set forth at length in
the special report relating to health, he should be supplied with-a
small staff of specialists to aid him in developing and perfecting
' the specialized medical services which must be rendered. The posi-
tion of epidemiologist at present authorized should be filled. New
positions should be created for specialists representing the fields of
tuberculosis, trachoma, child hygiene, venereal disease, and hospital
administration. Their duties should be primarily consultive rather
than administrative, and much of their time should be available for
work with the Division of Planning and Development. Other needs
for medical specialists can doubtless be supplied from time to-time
by further details from the Public Health Service in such a way
that the extensive and varied resources of that strong organization
will be available for the Indian Service. As has previously been
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pointed out, this proposed project method of planning and develop-
nient will furnish an effective means by which the aid of other
organizations such as state boards of health, the-American Public
Health Association, the National Tuberculosis Association, the
American Red Cross, the Commonwealth Fund, and the American
Child Health Association can be brought in, not to do an inde-
pendent unrelated thing, but to do a particular part of a carefully
worked out program.

The ficld of public health mursing also might properly be con-
sidered under this heading of health but it seems better to take it
up later under family and community life as it is so closely con-
cerned with the education and development of women for home life.

Education. As will be repeated again and again throughout this
report practically all activities of the Indian Service should be
educational in the broad scnse. All employees in the Division of
Planning and Development will be primarily concerned with Indian
education, whether they are specialists in health, in economic ad-
vancement, in family and community life, in legal affairs, or in tue
more formal education given in schools. Under the present heading
of education, however, will be considered only those positions con-
cerned more directly with schools.

In the vitally important field of the school program much plan-
ning and development is needed to meet changed conditions and
to bring the Indian schools abreast of the schools in progressive
white communities, to make them fit better into the general educa-
tional systems of the states in which they lie, and to bring about
that greater diversity of educational practice and procedure called’
for hy the great diversity in the advancement of the Indians in the
different sections of the country and in the economic and social
conditions which confront them. Fortunately in this field the
national government already has in its service a considerable body
of well qualified specialists in the different branches of educational
activity which will be involved, notably, in the Bureau of Education
and the Federal Board for Vocational Education. Much can there-
fore be achieved through codperative effort. It would seem as if
the wisest procedure would be at the ontset to secure for the Divi-
sion of Planning and Development one permanent specialist in
education, selected because of his breadth of knowledge of the
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general field and his contacts with the educational activities of the
country. He should be able to advise with the Commissioner and
with the administrative officers in charge of schools in planning
projects and serve as the liaison officer to secure from other organi-
zations, national, state, and private, the specialists necd=d for par-
ticular projects. Experience may demonstrate that some of these
specialists brought in for temporary assignments are rendering
such “valuable aid that they will be retained for very considerable
periods. In this connection it should be pointed out that colleges,
universities, and educational systems are recognizing in an increas-
ing degree the desirability of releasing their specialists for special
service in projects of public importance. They recognize that they
themselves profit in the long run from such a practice whatever
may be the immediate inconvenience. Thus the Indian Service
will probably find that it can enlist for its work some of the very
best men and women in the country, persons who will accept tem-
porary appointments though they would not consider a permanent
position. ‘ '

Economic Development. Possibly the outstanding need of the
‘Indian Service lies in the general field of £conomic development,
because here the Service is, at present, at its weakest.

Abundant evidence indicates the extreme importance of-agricul-
ture. It is by far the dominant industry among the Indians. The
economic resources of most of them are predominantly agricultural.
Agriculture in practically all its forms means an outdoor life. The
Indian by inheritance is, of course, an outdoor man; and even if
this were not the fact, the data regarding his health would indicate
the necessity of directing him toward outdoor work. It follows
therefore that great attention should be given the subject of agri-
cultural development.

- Agricultural Economist. The first need of the Service with
respect to agriculture is an agricultural economist, who with other
members of the Division of Planning and Development and with
the administrative officers, can make a real study of the agricul-
tural possibilities of the several jurisdictions and formulate a more
or less permanent educational agricultural prograr: which will be
fitted to the resources of each jurisdiction and will not be subject
to change with changing superintendents. '

10
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Cattle and Sheep Specialists. Since much of the Indian land is
fit only for grazing and since cattle raising and sheep raising are
each specialties, there is need, at least for several years, for a well
qualified man in each of these two subjects. Sheep raising appears
to offer exceptional opportunitics.

Agricultural Demonstrator. Great improvement is needed in in-
structing Indians in agriculture and especially in furnishing them
leadership and encouragement. The permanent staff should there-
fere include one man thoroughly posted on agricultural demonstra-.
tion work, with wide acquaintanceship among the agriculiural ex-
tension workers of the country, especially of the Middle West and
the Far West. In this instance personality is important, for this
official should be able to stimulate the local forces in the field and,
more important, the Indians themselves. Several superintendents
have demonstrated the possibility of rousing in the Indians pride
in accomplishment. The person selected for this position should
have this power to a marked degree.

Although other agricultural specialists would be needed from
time to time in the temporary positions already described, it is
. believed that with these four positions created and ably filled,
reasonably rapid progress could be expected in the formulating of
well considered plans and in getting them under way. Again atten-
tion should be called to the fact that the form of organization
proposed would permit of utilizing the temporary services of spe-
cialists from the United States Department of Agriculture, from
state departments, and from state agricultural colleges and expen-
ment stations.

Vocational Guidance. Since not all Indians wish to be agncul-
turists and since not all reservations offer real opportunities for
agricultural development, consideration must be given to getting
Indians established in other industrial pursuits. Some movement to
cities is already in evidence and more rather than less lies ahead.
Intelligent planning and development in this field affords a real
opportunity for constructive service, which will bear fruit in two
ways. First, it will aid Indians in getting placed and adjusted,
something which they very much need because of their lack of
contact with urban industrial conditions, tneir lack of knowledge
of these conditions and requirements, and their natural timidity
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when in direct contact with white competition. Second, the experi-
ence gained in these efforts will give real data for revising and
developing the industrial training given in the Indian schools. It
would hardly seem as if the Indian Service itself would have to
develop an elaborate machinery for finding positions. For this
branch of the work it should establish connections with existing
agencies national, state, and local. It will, of course, require field
employees on the reservations to make this work effective. The
first need is for a thorough study and a well developed plan. The
person selected should be well qualified for making contacts and
preferably should have a fairly wide acquaintanceship with persons
engaged in placement work.

Native Arts and Industries. The survey staff has been impressed
by the possibilities of the deveiopment of native Indian art and its
application as an enrichment to our industry. Already possibilities
in this direction have been demonstrated by.private organizations
and activities. The whole subject is considered more at length else-
where, both from the economic standpoint® and from the social
and psychological.® It would seem that, encouraged and developed,
it would not only add materially to the econonic resources of the
Indians, many of whom are in great .need, but it would also furnish
them the opportunity to make a distinctly Indian contribution to
our civilization which would appeal to their very proper racial
pride. The possibilities are such that the nationdl government could
well afford for several years to retain at least one competent per-
son, who with assistance from temporary specialists could go into
the matter thoroughly and determine its possibilities.

Family and Community Life. The second broad field in which
much remains to be done is in planning and developing well rounded
programs relating to family life, home conditions, and recreation.
These subjects are closely interrelated with health, school, and
economic efficiency. The conditions found by the survey and
detailed recommendations with reference thereto are presented in
detail in other sections of the report.’ The purpose here is briefly

* Pages 531 to $33.

¢ Pages 645 to 651.

? See the chapter on Family and Community Life, especially pages 629 to
638, the chapter on Health, especially 250 to 274, and that on-Education,
especially, pages 348 to 35t and 399 to 402,
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to point out the positions in these fields which should be provided °
for in the Division of Planning and Development. _

Public Health Nursing. Under the present administration the
Indian Service has recognized the need for well trained public
health nurses to visit the Indian homes, both to care for the sick
and to give instructions in matters relating to health. It already
has on its central staff a public health nurse whose duties are to
develop this highly important activity. The beneficial results of this
work are already apparent, although the Service has been handi-
capped by lack of funds for its rapid extension. The Division of
Planning and Development should include at least one specialist
in this field, so that as rapidly as possible the needs of the several
jurisdictions for this important service may be determined and
presented to Congress for appropriations. The necessity for the
rapid development of this Service is so great as to warrant the
recommendation that at least one well equipped person be free to
devote all her time to planning and development, relieved of all
responsibilities for the routine of administration.

\(Home Demonstration Work. The Indian Service has long recog-
nized in the field the need for what is known generally as home
demonstration work, but the standards which it set for this activity,
arrived at years ago when such activities were in their infancy, have
been too low to be effective. It has recently made a noteworthy
advance in connection with teaching domestic science and home
making in the schools, through the employment for its central staff,
of a person technically trained and experienced in domestic science
and home making. It needs to apply the same principle in its work
on the reservation. The first step in this direction should be secur-
ing for its Division of Planning and Development a person thor-
oughly trained and experienced in home demonstration work in
rural communities, so that it may have the benefit of the great body
of knowledge and experience that has been accumulated in this field.

Social Service. The Service apparently has never had the ad-
vantage of the great body of knowledge and experience which has
been accumulated through what, for lack of a better term, is called
social work and which concerns itself with aiding handicapped
families or individuals in adjusting themselves to their environ-
ment. The leading colleges and universities now give courses cover-
ing these fields and several special schools of high rank have been
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established to train persons in the principles involved and their
application. Persons with this excellent training and with wide and
successful practical experience are available. - One such person
should be on the central staff of the Indian Service, so that it will
have the benefit of this type of knowledge and be kept in contact
with the organizations that are now rendering such service in white
communities, both urban and rural. The need for work of this
character in the Indian Service is striking, as will be apparent from
reading the section of this report regarding family life.*

Law and Order. The Division of Planning and Development
would be incomplete without one permanent man with excellent
legal training. He should have in addition a broad social back-
ground, as many of the legal matters with which he will be con-
cerned are distinctly social in their nature, marriage and divorce,
the handling of petty offer-ers, juvenile and adult, the provision
of legal aid for the poor and ignorant in cases which are petty from
a national standpoint but vital to thz individual Indian who is trying .
to get on his feet and finds himse!f victimized by his sharper neigh-
bor. The questions of whether the Indians should be subject to
state laws regarding marriage and divorce and crime, for example,
cannot .be answered by One uniform decision, applicable to the
entire Indian country; they must be answered by detailed studies
of particular jurisdictions with due regard to the social and eco-
nomic conditions of the Indians and their geographical location
or, in other words, their isolation. These subjects are. of course
discussed in detail in other sections of the report.” It is believed
that they demonstrate clearly the need for a permanent position to
be filled by a person competent to bring to their consideration
specialized knowledge and wide experience and to establish con-
tacts with organizatiogs having special experience in these fields.

Classification of . Positions, Salaries, Appropriations, etc.
These recommendations for permanent positions in the Division
of Planning and Development would call for eleven spccialists in
addition to the five needed as assistants to the medical director who
might administratively be attached to his office. One permanent

* %Pages 547 to 661.
"Pages 743 to 811,
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position should be created in each of the following fields; school
education, agricultural economics, cattle raising, sheep rai sing, agri-
cultural demonstration, vocational guidance and placement, de-
velopment and application of native arts and industries, public
health nursing, home demonstration, social work, and law in its
social aspects. Again it should be emphasized that in the broad
sense every one of these positions, whatever the speciaity, would
be primarily concerned with Indian education,

These positions should be classified as of senior professional
grade (Grade 5) of the Professional and Scientific Service, as
established by the Classification Act of 1923, Their duties will
require them to perform advisory and research work based upon
the established principles of a profession or science, and requiring
professional scientific or technical training equivalent to that repre-
sented by graduation from a college or university of recognized
standing, and many years of practical, successful and progressive
experience in the application of these principles. They will be
required to serve as consulting specialists and independently to
plan, organize, and conduct investigations in original research or
developmental work in their special professional, scientific, or tech-
 nical fields, They should be persons of established reputation and
standing, Their salaries under the Classification Act should range
from $5200 to $6000. :

In some instances it may prove practicable to fill these positions
by the transfer of persons already on the professional and scientific
staffs of other government offices, but in general they should be -
filled by open competition nationally advertised. This advertising
" could well embody an announcement of plans for the developing
and improving the service for the Indians. Well done it would not
only attract an able group of competitors but also would greatly
strengthen the standing of the Indian Service with the public,

The appropriation for this Division, exclusive of the specialists
to aid the medical director, should be a lump sum to be available
for salaries and travelling expenses, including by all means at-
tendance at meetings at government expense, Toallow for freedom
in employing temporary specialists and an adequate allowance for
travelling expenses and clerical assistance an appropriation of
$250,000 is recommended.
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STRENGTHENING THE SCHOOL AND AGENCY FORCES IN
B DIRECT CONTACT WITH THE INDIANS
The second fundamental step in improving the Indian Service
should be to strengthen those forces that come in direct contact
with the Indians.

Superintendents® Salaries Should be Increased, The Service
is to be congratulated on the high average level it has been able
to maintain in the positions of school and agency superintendents,
despite the relatively low salaries paid for these positions. To no
small extent this situation may be due to the fact that many of these
men are now past middle age and have spent many years in the
Service. Several of the outstanding ones entered during the
nineties, when opportunities were few and when men of excellent
general training and ability could be secured for relatively small
salaries, In these later years of higher prices and high costs of
living, they have stayed on, partly because of their devotion to
their work and to the Indians, and partly because training and
experience as superintendent of an Indian reservation or an Indian
school have little market outside the government, The question of
comparative salaries was forced upon the attention of the survey
staff when on the way from a fairly large reservation with all its
intricate problems of human relations a stop was made to visit a
strip coal mine, and it was learned that the man who operated the
electrical scoop shovel got more for his comparatively short day
than did the superintendent of the Indian reservation who could
" know no hours. .

"“The salaries of superintendents have been adjusted somewhat
through the so-called reclassification of the field services of the
government, but further increases are warranted. The effort should
be to make effective the plan of having a fairly wide salary range
for each superintendency, with the minimum in the neighborhood of
the present salaries and with a maximum materially higher; as
much as a third to a half higher would not be in the least unreason-
able, Efficient and able suprintendents with fine records and long
service should be advanced; to the maximum.

Transfers of Supermtendents Should be Mxmmlzed. The
range between the minimum salary and the maximum should be
especially wide in the case of the smaller jurisdictions, To a certain

35-479 0-170 - pt. 4 - 3

L]

o
P




458

extent it is perhaps necessary and inevitable that they be used as
training schools for the superintendents, but such use is hard on
the Indians. When a superintendent has established friendly rela-
tions with his Indians, has won their confidence, and is exerting
real leadership, his success may be rewarded by his transfer to
another jurisdiction where the salary is higher. His own emotions
may be mixed ; the natural satisfaction of having a higher salary
-offset by regret at having to leave a job just at a time when he
believed that he had steam up and was ready for real progress.
Time and time again in the course of the survey it was almost
pathetic to talk with superintendents whose hearts were with the
Indians they had left behind, and whose overwhelming desire was
to know how things were going with them, and what the survey
staff thought of conditions on that reservation. It was, moreover,
pathetic to talk with the Indians and to hear from them the many
expressions of admiration and regard for the superintendent who
had gone. Perhaps a past superintendent always looks better than
a present one, but often the Indians would give concrete evidence
oof the real positions of leadership that the past:superintendent had
achieved and which so far as could be observed the successor did
not promise to reach.' Every effort should be exerted to hold
transfers of superintendents to a minimum and to provide for
rewarding successful work on a small reservation by higher salary
on that reservation. Too great emphasis can hardly be laid on the
necessity for a superintendent to know his Indians and have their
confidence, and that is something which cannot be done in a day.

Retirement Ages Should be Reduced. The age of retirement.
under the present retirement law, is seventy, an age altogether too
" high for the Indian field service, and especially for superintendents
of reservations. Only the exceptional man in the sixties, especially
the late sixties, is possessed of the physical vigor demanded for

® In one striking case the home of a comparatively young Indian man was

visited. A former superintendent had inspired him to real effort and he had

- been well on the road to success. As the Indian farmer who was our guide

expressed it * He was sort of a pet of Mr. —. Mr. — would go out evenings

whenever he could get a few of the boys together and he would sit round

with them talking farming, and he had this boy going. The next man was

more of an office man and he didn’t get out much with the Indians. After

. Mr. — left this boy quit, and nobody has been able to get him to take any
interest since.” :




459

effective work in the real Indian country. Distances are great,
roads often poor, sometimes passable only after strenuous physical
labor in stiow, rain, or mud, bridges arc often doubtful and somic-
times entircly absent, and the temperature ranges are extreme.
Often a trip to a distant part of the jurisdiction requires the better
part of a day, driving through a country so remote that the persons
in the car are almost entirely dependent on their own resources in
case of any trouble. Lunch must be carried or caten out of caus
at a trader’s store along the road. When night comes the super-
intendent is fortunate if he can put up with one of his district
employcees in a warm house, where he can get a mieal prepared by
a good cook and have a good bed in a room with the chill off. He
may be where he is thankful to have a bed at all and to have a
stove and fircwood.

Under conditions such as these, it is not surprising to find some
of the superintendents of advanced age becoming office men, spend-
ing much of their time on paper work that more vigorous super-
intendents delegate to their chicf clerks, making their Indians come
long distances to them even regarding fairly petty matters, and
depending almost entirely for the necessary information as to actual
conditions upon the reports of their district employecs, reports the
reliability of which the more vigorous superintendents check by
first hand observation. The district employees find themselves left
pretty much to their own devices, with only such direction and
inspiration as the superintendent can give them at the agency office.
The Indians, quick to observe and often to criticize, do .not miss
the facts. Their feeling sometimes is bitter, especially if a con-
siderable part of the cost of administering the reservation is paid
iram tribal funds, or if they have previously had a superintendent
wilose belief was that a superintendent’s main job is to be out on
the reservation with his Indians, stimulating them to economic
effort and to the improvement of home conditions. The best
superintendents do take this view, and although they require a great
deal of their district employees and place responsibility on them,
they really supervise and direct their work on the spot where they
can see conditions with their own eyes, and talk with the Indians
involved, not in a hurried interview in the office, dependent entirely
upon words exchanged through an interpreter, but right on the
Indian’s own Iand or in'his own shack with the family gathered

< 4
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about. One can often see more in such a visit than the district
employee could possibly report, especially where it is very evident
that the Indian and the district man are not getting along.”

The purpose of stating this situation clearly is not to blame the
men of advanced age for not doing things which physically they
are unfit to do. An attempt to do them would in some cases be
almost suicidal. The purpose is to show the reason for recommend-
ing that retirement in the Indian Service be made permissible at age
sixty and compulsory at age sixty-five with permissive extensions
in exceptional cases to seventy. The employee at sixty should have
the privilege of saying *the time has come for me to quit, I am
too old to do the work,” and the government should have the
privilege of retiring him upon its own initiative, The adoption of
this provision would materially raise the average level of the super-
intendents in the Service.

Retirement Allowances Should be Revised. In this connection
it should be pointed out that a mere change in the ages of retire-
ment will not be very effective in inducing voluntary retirement
unless the retirement allowances for the higher paid employees in
the government service are made more nearly adequate, and have

" some relationship to the salary of the position occupied. The super-

intendent occupying a position paying $3000 with a comfortable
house, lighted and, heated, is going to hesitate a long time before
he voluntarily applies for retirement on $1200 with no allowances.
It is a whole lot easier to degenerate into a swivel-chair superin-
tendent. The administration, too, will be slow to act especially if
the superintendent has a long record of good service, and if the
decline is gradual and not marked by any bad breaks.

Higher Qualifications for New Employees. Future appoint-
- ments to superintendencies should be made with more consideration
of the technical requirements of the positions on the particular
reservations and the qualifications possessed by the available candi-
dates. On certain reservations the economic possibilities are of an
outstanding type, such as farming under natural rainfall, farming
under irrigation, stock raising, or forestry. Other things being
anywhere nearly equal, a person with good fundamental training
and experience in these fields is likely to prove superior to someone
whose ¢hief qualifications for the work are his knowledge of the
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office and of an Indian agency and his familiarity with the rules
and regulations of the Service. Personality and administrative
ability must of course always be given major consideration, but it
. should be possible in a Service as large as that dealing with the
Indians to find persons possessed of these qualities in addition
to the highly desirable training and experience in the lines along
which lie the principal opportunities for the economic advancement
of the particular Indians. One of the reasons for the recommenda-
tions which are to follow for raising the requirements for farmers,
foresters, industrial and other teachers, and other professional and
scientific subordinate workers, and for the establishment of the
scientific 2nd professional Division of Planning and Development,
already described, is that such provisions will give the Service a
far larger body of well equipped persons from whom selection
may be made for promotion to superintendents. Examination of
the ages of the superintendents will disclose that in the course of
the next ten years the Service will have to replace a very con-
siderable number of its veteran -superintendents; and it may be
questioned whether the younger timber ‘at present in sight is as
good as the old, for in the past ten or fifteen years posxtlons in
the Indian Service have not been nearly as attractive as they were
when the present older superintendents entered the Service. It
must be stated clearly that many of the present younger superin-
tendents are excellent men and that there is no intention of dis-
crediting them as a class in any way ; but the Service will probably
have to make more replacements in the fairly near future than it
has for a good many years, and it should be giving consideration
to that fact because of the vitally important place that superin-
tendents; both school and agency, occupy in work for the advance-
ment of the Indians.

Raising Qualifications for Employees in Direct Contact with
Indians. The entrance standards for all positions where the em-
ployee comes in direct contact with the Indians to aid and lead them
in a technical field should be placed on a reasonably high profes-
sional basis. It must be constantly borne in mind that these persons
are primarily teachers; that their duties are not to do for the In-
dians but to teach the Indians to do for themselves and to give them
encouragement and leadership. In some of the more remote parts
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of the Indian country these employees furnish the chief contact
which the Indians have with the government and with the white
race. Some of the day schools, for example, are literally outposts
of civilization, miles away from agency headquarters,’ miles away
from the nearest white neighbors. There is altogether too wide a
variation between the best and the worst employees. A few were
found surprisingly effective, but others unfortunately were pitifully
weak and ineffective. All turns on the ability of the teacher and the
housekeeper, usually a man and his wife, out by themselves, far
beyond the possibility of any really effective supervision. High
standards must be maintained for positions such as these. It is a
waste of funds to have qualifications so low that persons can meet
the requircinents who could not satisfy those set up by many states

for positions in an ordinary school where the work is done under
direct supervision. :

Agricultural Demonstration Agents. In the section on general
economics,” are discussed at length the present qualifications and
duties of the so-called farmers. With the salaries and the entrance
qualifications as they have been the surprising fact is that there are
actually some really good ones. One would really like to know why
"a former teacher, a graduate of a normal school, and a student of
agriculture, with a wife and seven children to support, is content
to work for a hundred dollars a month and his house in a fairly
isolated station; how he maintains his contacts with and secures
codperation from the state experiment station and the county
demonstration agents ; how he has actually succeeded in stimulating
his Indians to go into that combination of turkeys, Rhode Island Red
chickens, and milk cows, with some crop-raising on the side; how
he succeeds in codperating effectively with the missionaries and the
day school teacher ; how in general he has done things in such a
way that one leaves the jurisdiction with the feeling that here is
a demonstration of what can be done. The explanation doubtless
is that he is a born teacher, fairly well trained, with a passion for
agricultural development and without much thought for the tan-
~ gible rewards of effort. Suppose since the passage of the Dawes -

* The distances between field ﬁéadquarters and sub-units are given in the
outline of organization of the Indian Service in Schmeckebier, pp. 334-92.
* Pages 540 to 54I. ‘
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act, the farmers of the Indian Service as a class had been the equals
of this man, what would have been the status of the Indian today ?
At the other extreme are the farmers who as agriculturists appeal,
unwittingly, only to the Indian’s sense of humor. One farmer
frankly admitted that he could not teach the Indians anything; he
did not even raise a garden for himself or keep a cow, he couldn’t
raise anything in this country ; but the Indians were doing it and
had been for years, despite the dnﬂicultnes That was the only way
they had to live,

The qualifications for farmers should be raised to the level re-
quired for agricultural demonstration agents and the salaries corre-
spondingly increased.-

A word should be said here against using farmers and other em-
ployees who should be teachers and leaders as law enforcement
officers. On one of the reservations visited by the survey staff, four
men of the group were taken to visit homes by the farmer. The
Indians called upon were so thoroughly frightened and ill at ease
that practically nothing could be learned that could not be seen.
Later in talking with the farmer it developed that his real joy in life
was in being sent to catch an Indian wanted for some offense. He
described his technique, which was in brief to surprise the Indians
in their homes or camps just before daybreak. Although such work
may be necessary, it should not be done by the person who is
supposedly trying to teach them agriculture. In this particular
instance the Indians are already farming, but according to the local
county agricultural agent, they need instruction and aid in renovat-
ing their soil, now rapidly approaching depletion through. constant
planting of corn. He hoped himself to be able to do something for
them, because he believed their condition would be serious in a few
years if it were not done, as yields have already becorye low. The
government farmer made no report of this condition, w ‘hich is basic
to the economic welfare of these Indians. As he had himself never
gone beyond the first year of high school and had no scientific
training in agriculture, it is extremely doubtful if he had the tech-
nical knowledge to determine the needs of that particular soil con-
dition and to work out the rotation of crops and other treatment
that are required if. these Indian farmers are to be rewarded for
their labor.
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Workers Aiding Families. In other sections of this report are
discussed in detail the needs for several different types of work
with Indian families to improve their living conditions and their
health and to aid them in making the adjustments required by the
pressure of highly organized white civilization." These types of
~ service are public health instructive nursing; actual care of the
sick; the constructive administration of poor relief ; instruction in
home making and management, including particularly diet and
cooking, home sanitation, the intelligent use of the family income,
.and methods of supplementing that income through activities which
‘will strengthen rather than weaken family life; aid in overcoming
those conditions which are at present resulting in broken homes,
irregular relations between the sexes, irregular or no school atten-
dance, and delinquency; encouragement in the development of
recreation and community activities using both the Indians’ own
native games, sports, and gatherings, and those of the whites which
the Indians enjoy, as an indirect attack upon the use of alcohol and
peyote and other drugs and as a means of gradually eliminating
such features of Indian dances, games, and celebrations as are
actually detrimental to health and economic well being.

. In the discussion of the proposed Division of Planning and De-
velopment it has been recommended that the central office secure
for the laying out of programs and for aiding and advising superin-
tendents and other field workers, technically trained specialists in
each of these broad branches, either as permanent or temporary
employees, and that it secure the coGperation of national organi-
zations devoted to them. To have in each local jurisdiction a
separate trained professional worker for each function is of course
utterly out of the question. Many of the jurisdictions are alto-
gether too small to warrant it. Several are so small that reliance
must be placed on one or two persons to perform all these varied
functions with such aid and assistance as ¢an be secured from the
superintendent and other local employees, and from the specialists
in the central office and the contacts made through them. Several .
of the jurisdictions are large enough to warrant three or more
workers. Some, notably the Osages, are wealthy enough to have
several if the Indians can be convinced that such workers will
render them a service of mestimable value. '

 See pages 189 to 345, 547 to 661.
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Exactly what positions should be provided in a given jurisdiction
and how the different duties should be distributed between them
should be worked out by the specialists in the Division of Planning
and Development after a careful study of local conditions. Some
jurisdictions with a large number of Indians have such magnificent
distances and such poor roads, that the practical solution will
doubtless be to divide the territory into districts with one general
worker in each district, and possibly one or two with special ability

in fields particularly important in that jurisdiction located at the

agency headquarters and workmg out from there, In other larger

jurisdictions where the Indians are easily reached, it will doubtless

prove more satisfactory to have the work divided on a functional

basis with trained workers in the several branches with headquarters '
at the central agency office. Nothing uniform and standardized

can be recommended offhand for application in all jurisdictions,

because the needs of the jurisdictions are so different and the

physxwl conditions so diverse. Study and planning are necessar)

to arrive at a sound plan,

An illustration of the necessity for planning on the basis of
local conditions may be worthwhile. The employment of a trained
specialist in recreation and community activities for the nomad
Navajo would at this time be almost ludicrous. With the Osages,
on the other hand, the employment of ‘such a worker, the very best
that can be obtained, appears to be a fundamentally important
first step in an effort to combat the bad social conditfons which

‘threaten to engulf the whole tribe, The Navajos have little leisure

and they rarely get together; they are too busy attending to their
sheep. The Osages have little but leisure ; their problem is what to
do with it. They love to get together, hence the Peyote Church and
the feast incidental to it, and the elaborate buildings constructed at
the expense of individual Indians for"community gathermgs Here
is a force that is going to find an outlet. The question is can it be
turned into channcls that will strengthen these people or is it
inevitable that they be submerged by it? The program here, it
would seem, must begin with recreation, If recreation succeeds,
contacts will have been established through which they may be
aided in other- directions, which to sqme persons may seem more
important,
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The Establishment of District Centers Within Reservations.
In those jurisdictions where distances and road conditions make
administration from a central agency office difficult, the policy of
dividing the territory into districts should be generally followed,
and large authority and responsibility should be vested in the dis-
trict officers, This policy is already successfully applied in several
jurisdictions. Indians should not have to make long trips to the
central office of the agency and thus be kept sitting or standing
around in idleness waiting to see the superintendent regarding
minor matters of routine. The policy of having certain days on
which scores of Indians flock to have audiences with the superin-
tendent and other officers at the central agency,” and then wait
around in crowds until decisions have been reached and action taken,
is demworalizing to the Indians and is open to some of the objec-
tions which are advanced against Indian ceremonies, notably, tak-
ing the Indians away from their homes and farms. Coming to the
agency with the whole family to camp for a few days, even if to see
the superintendent, means just as much of a break in routine as
does any other camping trip.

The superintendent of such a large agency should keep himself
free for general supervision and leadership and should not permit
a large part of his time to be taken up with routine requests relating
to small matters. Several of the superintendents have abundantly
demonstrated the practicability of such an organization, and they
are as a rule the ones that are making the most substantial progress
with their Indians,

The local or district men and women, if properly trained and
equipped, will be working on a carefully planned, well considered
program with respect to each of the families within their jurisdic-
tions. This plan should be worked out by them in consultation with
the superintendent, and after he has approved it they should be
free to go ahead with it, including all such routine as is inci-
dent to the program, subject of course to general supervision from
the superintendent.

™ This should not be construed as a recommendation against the establish-
ment of definite days and hours when the superintendent or other officers
may be found at the office by Indians who really want to sce him, or have
matters of major importance to transact, or whose cases have been referred
to him by the district officers.

38
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Insofar as practicable the local units or districts in an agency
should be developed so that they can render well rounded service
for the Indians of the district. They should become social centers
to which the Indians will naturally come, and from which they
may be effectively reached. The superintendents should, as a
rule, work through these units and not directly with the individual
Indian. The success of such a program will depend in no small
measure on the capacity of the district or local people, notably the
agricultural demonstration or other economic leader, the field
public health nurse and home demonstration worker, the local
teachers, and others who are stationed there.

The missionary boards or other officials of missionary projects
who are responsible for the activities of their local representatives
should exercise greater supervision over them, and should visit
them more frequently. They should be especially prompt to make
first hand investigations in the field upon receipt of complaints
from their local people regarding the misconduct of government
employees, and their failyre to codperate. The governing bbards
should bear in mind the old adage that it takes two to make a
quarrel, and that the chances are perhaps even that the missionaries
are themselves as much responsible for the situation as are the
government employees. Such friction where it develops seriously
handicaps both the government and the missionaries. - Rarely are
both sides broad enough and wise enough to keep their difficulties
to themselves. It is much more human for one or the other and
generally both, to tall: to the Indians, who frequently takg sides.
If the missionaries are of one faith or sect and the officers are of
another, and if the Indians are adherents of different denomina-
tions, it is possible, if action is not promptly taken, for most
regrettable factionalism to arise. Constructive work may be laid
aside for the sake of the fight. In isolated communities with few
contacts with the outside, the difficulties may reach an intensity
which seems aln:: st psychopathic. The missionary boards should
first calmly and :::passionately make sure of the rightuess of their
own representat:. :, preferably by a first hand visit, and should
not back him to ¢ limit on his e+ parte statements. They may
discover that the difficulty had its -origin in the fact that the mis-
sionary does not approve of the prevailing fashion in women’s
dress and thinks that the superintendent should prescribe the styles

1
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for the women employees of the government on the reservation,
or that the missionary thinks dancing is sinful and takes vigorous
exception to the superintendent’s permitting the government em-
ployees to hold on Friday or Saturday nights, or holidays, what
appear to the outsider as innocuous little community dances. On
the other hand, the missionary may have a really substantial case
which the organization responsible for the presence of the mission-
ary should promptly bring to the attention of the Commissioner of
Indian Affairs for corrcction in that jurisdiction. The national
boards should recognize this great responsibility and should ap-
preciate the natural reticence of the government officers in lodging
complaints against missionaries, especially when the difficulty has
its origin in the fact that the missionary is vigorously insisting on

* a literal and strict observance of a rule of church discipline toward

which ministers in larger, more sophisticated communities, often
take a more tolerant, niore charitable attitude. In these local units
of the Indian Service it is of the utmost importance that the mis-
sionaries and the government employees should work in the closest
harmony, and that there should be united effort of all in the fur-
therance of a well considered plan—economic, social, and spiritual.

THE MAXIMUM POSSIBLE DECENTRALIZATION

- OF AUTHORITY ) )

The Indian Service, until the recent establishment of district
superintendencies, was highly centralized. Perhaps the most strik-
ing single illustration of this fact is the uniform course of study
prescribed from Washington for all Indian schools, carried to the
extreme of having all important examination papers sent out from
Washington. Another is the great mass of uniform rules and regu-
lations prescribing in great detail uniform practice and procedure.
Yet what strikes the careful observer in visiting the Indian juris-
dictions is not their uniformity, but their ‘diversity, a diversity
affecting practically every phase of activity.® One might say that
the only common fact is that all deal with Indians but even so the

® Even in such a special subject as forestry and forest protection uniformity
does not exist. The forest problems radically differ, for example in Quinaielt,
Klamath, and Menominee. A uniform plan of protection from fires may meet
the needs on many reservations but may be found on careful detailed investi-
gation to be unnecessary.and a waste of funds in a broken country like
Pine Ridge.
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Indians are of many different tribes, of many linguistic stocks, and
of many different native cultures. Some are predominantly full-
bloods, some predominantly mixed-bloods. From the standpoint
of practical administration affecting social and economic conditions
the term “ Indian ” seems to be of importance chiefly from the
standpoint of law.

The Need for Decentralization. Because of this diversity, it
seems imperative to recommend that a distinctive program and
policy be adopted for each jurisdiction, especially fitted to its needs.
Certain broad principles and policies will be common to many if not
all, yet their application in individual cases may differ materially.
To make such a general procedure effective local superintendents
must be left with wide authority within the scope of the approved
program as they cannot well be controlled by minute uniform rules
and regulations applicable to the entire Service. .
A step apparently in the direction of decentralization has recently
been taken in the division of the Indian country into nine districts,
each in the charge of a district superintendent.” Several of these
district superintendents are also superintendents of particular reser-
vations or agencies. With respect to their broad districts, their
duties are primarily inspectional and advisory, not administrative.
They are not in the direct line between the reservation or school
superintendent and the Washington office. They do not pass on all
transactions between the superintendents and the office. The or-
ganization thus remains highly centralized. -
The difficulties resulting from high centralization have been
touched upon at different points in the present chapter, but a brief
summary of them here may be helpful. The Indians are widely
scattered, in isolated sections, many of them at a great distance
from Washington. Because of the distances and the isolation,
delays in securing administrative action in a highly centralized
System are inevitable even if prompt action can be taken by the
central office. The diversity of the conditions on the different
reservations makes it extremely difficult, if not impossible, for the
personnel in Washington, especially the subordinate personnel, to
have an intimate detailed knowledge of local conditions. A ten-
dency toward uniformity of treatment almost inevitably results,

“For districts and superintendencies under them,’ see Schmeckebier, pp.
272-73, 347-92.
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What has been found good for one is assumed to be good for all.
Because certain features of certain Indian dances are found to be
injurious to the health of the Indians and to interfere with their
economic development, it is easy to take a general position
against all Indian dances. Because favorable reports are received
regarding the success of a certain practice in treating trachoma
in a given area, it seems simple to issue a general circular suggest-
ing its use to the entire service affected. Because so excellent a
device as the five-year program is producing good results where

- economic possibilities exist, pressure may be brought to bear on

superintendents to adopt it in places where grave doubt exists as
to whether the economic rescurces =re sufficient to warrant making
a distinctive feature of it. Reports, letters, and other paper work
are greatly increased. The local superintendent and his assistants
have to make the effort to put into words and figures what some-
times must be actually seen to be appreciated. Sometimes the
matters involved are really of first importance and the superin-
tendent’s time is well spent. At times they are of much less
importance, and the superintendent must devote energies much

_needed in other directions to showing why something good on other

reservations is not applicable on his own. These things tend to
diminish his authority and his responsibility. He can often say
truthfully, in matters requiring prompt action, that he cannot act
without specific authority from Washington, or in matters which
seem open to criticism that a certain course was taken in accordance
with general instruction from Washington, and that he personally
thinks it a mistake. Occasionally a superintendent will be encoun-
tered who has the reputation of being so desirous of playing abso-
lutely safe that he puts almost everything up to the Washington

--office, despite the fact that a prompt exchange of letters takes ten

days to two weeks. In exceptional cases a superintendent is pain-
fully embarrassed, if not discredited either with the Indians or
with his employees, because his recommendations' are reversed
without what he regards as consideration of all the facts, or because
although sustained, the action comes so late as to be ineffective
or harsh. .

“Two Possible Steps. Although no form of organization or pro-
cedure will entirely overcome such difficulties, yet it is believed that
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a determined effort should be made toward further decentralization.
Two different possible courses have been given careful considera-
tion by the survey staff, which may be briefly stated as follows:

1. To develop district offices under district superintendents, and
to place these district offices in the administrative line between
school and agency superintendents and the Washington office. This
course is not recommended.

2. To increase the authority and responsibility of agency and
school superintendents, and to control them not through minute
rules and regulations but through the establishment of definite
programs for their jurisdictions, and through periodical visits and
reports from specialists in the several lines of activity involved.
This course seems wise.

Objections to the District System. The field work of the survey
tended to bring out the objections that lie against the establishment
of district offices.

Although distances would thus be lessened, the factor of dls-
tances and the absence of district superintendents from their head-
quarters would still be important causes of delay.

Unless the districts were to be fairly small and hence numerous,
they would have to embrace jurisdictions with widely different
social and economic conditions, thus rendering the position of
district superintendent an extremely difficult one to fill adequately
because of the diversity of the requirements.

District offices would radically complicate the relationship be-
tween the Commissioner of Indian Affairs and the superintendents
of large or difficult agencies or schools where big or serioifs prob-
lems are being attacked. The Commissioner would be under obliga-
tion to deal with these reservation or school superintendents through
the district superintendents instead of directly, or else fun the risk
of undermining the whole district system..-

Friction might easily develop betweén district superintendents
and local superintendents leading to situations difficult of solution
without transferring one or the other. The more resourceful, able,
and vigorous the local superintendent the greater chance for conflict
unless the district superintendent was either himself big and able
or was content to let his local superintendents run their own affairs.
In several instances the reservation superintendent would of ncces-
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sity have to be more of an expert in certain lines than the district
superintendent himself, as for example, at such reservations as
Pima, Klamath, and Yakima. ‘

The existence of such district superintendents in the direct ad-
ministrative line would tend to decrease the authority and respon-
sibility of reservation superintendents, thereby making the positions
less attractive to men of real ability, whereas one of the main
problems of the Service is to make them more attractive. These
reservation superintendents, in direct contact with the Indians,
have to be the real leaders. )

Placing district superintendents in direct line over school and
agency men would in all probability tend to hold down or dépress
the salaries for the local superintendent in direct contact with the
Indians. The view is commonly taken in governmental work that
the salary for the position higher in the line of administrative
authority must have superior pay. Since the reservation superin-
tendent is subordinate to the district superintendent, it will be
agreed, he should not get as much salary; yet actually salaries for
. real leaders on large important reservations should be as high as,
_or even higher than, for district superintendents only indirectly
 in contact with the Indians.

If the districts should be made sufficiently small to have substan-
tial unity of problems and reasonably ready communication, and
if each district oﬂice should be staffed with the necessary, clerks
and specialists, a very considerable sum would have to be spent for
an overhead district organization not in direct contact with the
Indians. Unless the district offices should have some specialists
the local superintendents would be supervised by another general
man, like themselves, but higher in authority. The outstanding need
is not closer general supervision of superintendents but more aid,
and advice from persons who can help in those fields in which the
superintendents necessarily must be weak in training and' experi-
- ence. Additional appropriation according to this view should be
spent in developing a strong staff of specialists to work from the
Washington office to give to the whole Service the benefit of this
profess:onal aid and advice, and to strengthen the local staffs deal-
ing directly with the Indians, thereby eventually diminishing the
necessity for close supervision. Expenditures in these two direc-
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tions would, it is believed, remedy the situation without a material
increase in the overhead for purely general administration.

One further reason for the recommendation against really ad-
ministrative district offices should be cited. Their establishment
would involve radical changes in the organization and procedure
of the Service and could not easily be made effective by a gradual
transition. It would be a radical operation.

“The changes here recommended would not require radxcal revi-
sion of present lines of authority and responsibility. The adminis-
trative lines would remain much as they are. The advancement
would come through the gradual transition resulting from the

- advice and codperation of the central technical staff and from the

strengthening of local officers aiding the Indians in improving their
social and economic condition.

Advantages of Increased Authority for Local Superinten-
dents. The advantage of increasing the administrative authority
of the local superintendents, with contact through inspections and
reports from specialists in several bra.nches, may be briefly sum-

marized as follows:

1. It would result in prompt and effective administration, over-
coming to the maximum possible extent the tremendous handicap
of distance and isolation.

2. Through cobperation between the supenntendent and his local
force and the Commissioner of Indian Affairs and his Division
of Pla.nmng and Development, it would permit of providing for
each jurisdiction a service particularly adapted to local conditions,

.uncomplicated by a strong tendency toward uniformity, although,

through the Division of Planning and Development, the Commis-
sioner and the local superintendents would have the benefit of the
experience of the entire Indian Service and of organizations doing

~similar work for other groups.

3. It would increase the responsibility of local superintendents,
justifying the payment of higher salaries and the raising of the
general level of requirements.

" 4. It would bring to the aid of the superintendent not the cogp-
eration of another general man like himself, higher in the official
hierarchy, but instead that of several different specialists in distinct

lines and possessed- of training and experience to make them
successful,

35-479 O = 70 - pto 4 - 4
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5. It would provide for investjgation of complaints by technically
competent persons not in the administrative line and not directly
involved in administration. ‘ -

6. It would be more economical even with the necessary higher
salaries than the establishment of a new set of fully equipped dis-
trict offices.

7. It would be a simpler and more direct system from the stand-
point of the Commissioner in dealing with important problems
affecting individual jurisdictions. .

8. Transition can be made smoothly from the present system
through the establishment of the Division of Planning and De-
velopment, the strengthening of the local staff, and a revision of
the rules and regulations, progressive and experimental.

A possible objection to this plan lies in the fact that by increasing
the authority and responsibility of local superintendents, they would
be rendered more directly subject to attack from disgruntled
Indians, disgruntled whites, and politicians catering to powerful
groups of local whites desirous of getting possession of Indian
property or property rights, such, for instance, as water for irriga-
tion. The local superintendent could not so easily shift the respon-
sibility to the Washington office or to minute rules and regulations.
This difficulty, however, seems by no means insurmountable.

Broad rules and regulations would still be in existence gradually
* supplanting the present detailed ones, and they would be drawn
with this situation particularly in mind. The superintendent, too,
could refer matters obviously ticklish to the Washington office for
advice or instructions.

More important would be prompt investigation by the Wash-
ington office of matters of controversy. Much good would result
from open public hearings of complaints against superintendents,
with opportunity for both sides to be heard, especially the persons
. who are making ‘complaints and finding fault, supervisory adminis-
trative officers both from the field and from Washington, and
representatives of public spirited organizations interested in the
advancement of the Indians. Although such open hearings take
time and involve some formalities, they have a curative value that
_Jjustifies the cost and effort. More or less secret inspections often
leave the situation much as it was, because people who believe they
have evidence have no recognized established way of presenting it.
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It is not at all uncommon to encounter Indians and whites, too,
- who say in effect ** The inspectors were here, but they did not sce
us, they talked with the superintendent and a few of his followers
and left before we had any chance to tell them our side.” Investi-
gators of this type have earned for inspectors among the Sioux
the expressive but not altogether desirable title of “ The Big Cat.” ™
Much good would result if the proceedings could be more judicial
in character, and leave all concerned with the feeling that full
ana complete opportunity had been afforded them to have their
evidence considered. Doubtless many a statement made with vigor
and possibly with elaboration in a more or less private interview
would be materially modified if the speaker were on the witness
stand in a public hearing.

In this connection it should perhaps be said that prompt dismissal
from the Service or retirement should follow a fuding that the
superintendent or other local officer has been negligent, incompe-
tent, or arbitrary, or has failed to afferd full and complete protec-
tion of the Indians’ rights and interests. In a criminal case the
accused is, of course, entitled to the benefit of all reasonable doubts,
but to apply this rule to the right to hold an office such as that of
superintendent of an Indian reservation is likely to defeat the very
purposes which the government has in maintaining the position.
The question is whether the superintendent has so far lost the con-
fidence and respect of the Indians that he cannot render effective
leadership. If the evidence shows absence of any moral delinquency
or of any defect in character or personality, the fact that he has
lost the confidence of the Indians and cannot get along with them
should not necessarily result in his dismissal. Transfer to another
jurisdiction might in certain cases be the appropriate remedy, but
transfers should not be made if there has been moral delinquency
or if the transfer has resulted from some real defect in character ot
personality.* A superintendent or any other local officer who has
no faith in Indians and who cannot treat them with the respect and
courtesy he would show a white man in ordinary business relations,

¥ Members of the survey staff did not particularly relish having this title
used for them, especially when it was applied to the woman specialist on
family life in the feminine form * The Big She Cat.”

*For comments on practice regarding transfers, see Schmeckebier, pp.
72, 208. '
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has lost a fundamental qualification for his work, A superintendent
who has perhaps unwittingly permitted himself to be actively drawn
into the social and business life of those elements of the white
community which are believed by the Indians to be preying upon
them may not in all cases merit dismissal, but he has gone a long
way toward destroying his usefulness in that jurisdiction if not to
the Service as a whole, In business affairs, if not in social affairs,
the superintendent should keep himself above suspicion. It might
even be wise for the Service to have rules prohibiting its local
employees and their families from participating ‘in local business
eaterprises either as stock holders or directors” The fact that the
superintendent is a director in a bank may have nothing whatsoever
to do with the fact that a claim of the bank gets priority to the
claim of an Indian for a given property, but it is hard to make the
Indians believe it. To the impartial observer it looks at least as if
the superintendent has done something inconsistent with the re-
quirements of his position. .

The immediate steps recommended with respect to organization
and procedure are therefore the establishment of the Division of
Planning and Development, and the strengthening of the local
forces in immediate contact with responsibility of local super-
intendents, '

Recommended Revision of Rules and Regulations. In con-
nection with this third recommendation, a specific recommendation
should be made for an early revision of the rules and regulations,
For this purpose it would seem desirable to have a committee and
sub-committee patterned zfter those which have been so success-
fully developed under the Chief Coérdinator of the Budget Bureau,
This committeg should contain representatives of the Indian Office

. . ™ The law and the regulations already prohibit employees from dealing

in Indian land; and the Supreme Court of the United States had held that
the titles secured through transactions in violation of this law are void, and
that neither the statute of limitations nor tactics ran in favor of the pur-
chasers. The general effect would be wholesome if proceedings should be
instituted to restore to the Indians lands which were taken from them in some
of those unfortunate cases where field officers have been guilty of violating
this law and have been dismissed from the Service because of their offenses,
“These titles are very probably void even in the hands of jnnocent purchasers.
All such cases should be cleared up at the earliest possible day, as, unsettled,
they leave grave doubt as to the validity of many of the deeds in the juris-
diction affected, Innocent third persons may be the victims.
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at Washington, ahd of the Office of the Secretary of the Interior,
outstandingly able representatives of the field forces, representa-
tives of the Bureau of the Budget and of the Comptroller General,
and possibly representatives of responsible and constructive private
organizations interested in the advancement of the Indians.

Emphasis must be placed on the desirability of representatives
of the Bureau of -the Budget and the General Accounting Office,
because these two organizations have certain regulations and con-
trolling powers over the Indian Service and the Department of the
Interior. It is imperative that these powers be exercised with real
knowledge and understanding of the conditions under which work
in the Indian Service must be done. A ruling of an office familiar
chiefly with conditions in other services may work a real hardship
on conscientious field employees in the Indian Service, and may
lead to evasion by others not so conscientious. These evasions may
_ be more costly than the practice against which the rule is directed.
A specific instance is the ruling that an employee who leaves his
- post after 8 A. M. and returns before 6 P. M. is not in traveling
status and therefore is not entitled to reimbursement for his ex-
penses. Under thjs rule a superintendent or other employee, who
ordinarily eats his noon meal at home with his family, cannot be
reimbursed for his expenditures for a meal when his work takes
him to a remote part of his reservation unless his absence exceeds
the limits thus set up. Although he ordinarily eats with his family
and does not pay commercial rates for his meals, he is obliged by
his official duties to make this special expenditure from his own
pocket, unless his absence exceeds the prescribed limits. Salaries
-in the Indian Service are so low that the aggregate of those petty
expenditures constitutes a considerable item for an employee who
may from time to time be required several times a week to spend
the best part of the day away from headquarters. The means of
evasion are obvious. Be absent more than the minimum limit, even
if that involves two meals instead of one and possibly a night's
lodging. The government which balks at the smaller jtem will pay
the larger one without serious question. The rule puts a premium
on a leisurely program, a penalty on a crowded or full day.

.Purchasmg In the field of purchasing it is partu.ularly necessary
that the controlling bodies have a clear understanding of the special
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problems confronting the Indian Service. The fact is recognized
that in several instances the rules and regulations promulgated by
the Indian Service and the controlling agencies are made necessary
by acts of Congress, some of them passed years ago when condi-
tions were fundamentally different. The committee in studying
purchasing should proceed on the assumption that Congress will be
prepared to adopt such new legislation as is necessary to modernize
the purchasing system, and it should draft such amendments and
new legislation as it believes necessary. If the committee can
present to Congress a well considered plan acceptable to the
Indian Service, the Budget Bureau and the General Accounting
Office, it seems entirely reasonable to assume that the approval of
Congress for a more economical plan will be readily secured.

The present survey has not had time to make a detailed study of

the purchasing system and the laws and regulations governing it,
- but it has repeatedly encountered evidence that the present system
is defective. For example, at some boarding schools no dried fruit
‘was available from the opening of school in September to late in
‘the winter or early in the spring, and then the entire supply for
the school year was received. At one school which is entirely de-
perident on irrigation for its farming and at which the main ditch
Trom the river had not been kept in a reasonable condition of
efficiency, the children were- being fed mainly on meat, beans and
potatoes, and poor bread. The poor quality of the bread the
officers attributed. to the ovens, surplus army or navy property.
To difficulties incident to purchasing was attributed the failure to
secure promptly a supply of vegetables necessary to balance the
diet. Here the dairy herd had also run down so that the milk supply
was extremely deficient. To lack of available appropriations was
attributed the failure to secure dried or canned milk. All this was
on a reservation where the tuberculosis rate is high and where the
officers commented on thé fact that, for sonie reason to them
unknown, girls and boys who had previously seemed well suddenly
declined rapidly from tuberculosis at adolescence.

On one reservation where stock raising is the dominant industry,
the superintendent and the chief livestock man, both capable and
energetic, asked the survey staff how to draw written specifications
for the purchase of breeding bulls in such a way that the contract
could safely be let to the lowest bidder. They did not want the
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scrub bulls from a registered herd unloaded on the government.
The owner of these bulls was naturally willing to sell them at a
lower price than would any of his competitors who had stock of
the quality necessary to maintain and develop the herd. Heze some
device for a local purchasing committee of experience, judgment,
and integrity must be substituted for open competitive bidding on
the basis of written specifications, when the price is the standard
governing acceptance,

Ways must be found to shorten the period between the adver-
tising for bids and the actual letting of the contract, especially in
the purchase of commodities with a fluctuating market price. The
allegation was frequently made that local dealers in the vicinity
would not compete because of the delays and uncertainties involved.
Under such circumstances the chances are that those who do bid set
a price high enough to insure themselves against loss from market
changes. Here the.remedy apparently lies in materially raising
the limit under which the superintendent can act without first
referring his recommendation to the Washington office, and with-
out going through all the formalities incident to a major govern-
ment contract for future delivery. Such a change would result not
only in more prompt deliveries, something worth a good deal in

itself, but also it is believed in more competitors and a better price.

Automobiles. The purchase of automobiles and automobile sup-
plies should receive special attention. The tendency has been to
purchase the car of the lowest initial cost, generally a touring car
or a roadster of one of the cheapest makes. Not enough attention
has been given to the type of service which will be required of the
car and what its upkeep will be. Doctors, field nurses, matrons,
and superintendents ought to go out in any kind of weather. They
should have closed cars, equipped, where the temperature gets low,
with heaters. The cars should be maintained in first-class condi-
tion. It is the exceptional person who will, left almost entirely to
his own direction as these field persons must be, work himself to
the limit in extreme weather in an open car with tattered curtains,
bad tires, uncertaii: brakes, and a doubtful engine, especially where
the country is mountainous. It is far simpler and more human to
find some work in the hospital, the office, or the home that really
demands attention in bad weather, despite the fact that in such
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weather the needs of the Indians out in their shacks are frequently
the greatest. :

Little economy is effected by securing tires and tubes in advance
and keeping them in stock in the warehouse for long periods before
they are used. It is not surprising that tires kept all summer in a
galvanized iron building on the Arizona desert failed after a few
thousand miles, nor that a considerable part of the time spent in
the field with an exceptionably able superintendent should have
gone in changing, patching, and pumping. It would be cheaper to
require fat each car have all tires in good condition and two spares
and to give the superintendent authority to purchase new ones from
the nearest dealer who has a sufficient business to keep a fresh
stock and who will offer a reasonable discount from list prices.

- Resort might be had to the mail order houses.

Serious consideration should be given to an entire change of

- policy with respect to cars for individual employees. It is believed

that the plan of having each employee who requires a car own and
maintain his own, paying him a reasonably liberal mileage for its
use on government business would be a real economy. This plan is
used by some branches of the federal government, by some state

-and local governments, and by some private corporations. It would

necessitate regular reports on the number of miles traveled and the
purpose of the travel and some clerical work, but these reports
would give the superintendent a good idea of the work done, and
with his knowledge of the country he could check their substantial
accuracy. At times the government would doubtless pay for some
miles actually traveled on private business, but under the present
system official cars are likewise sometimes used in that way. The
great advantage would be that the employee would have an incen-
tive to take care of his own car; that he could not attribute his own

shortcomings to the type of condition of the cars furnished by the

government ; that it would help him to keep a car for his own and

. his family’s personal use, thus relieving them somewhat from the .

isolation of their life and from the tempation to use the government
car personally ; and it would relieve the government from the great

- amount of detailed work involved in keeping records of cars and

equipment, and passing upon requests for new ones, and the pur-
chase of new ones and equipment, and checking up repair.
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Many of the emyloyees already have personal cars and several of
the superintendents and other employees use them extensively for
government business, although the government supplies only the
gas and oil used on official business. The employees at present
personally stand for the tire costs, the depreciation, and the interest.
The survey staff had many illustrations of the increased efficiency
that came from traveling in the personal car of the superintend-
ent or some other employee These cars were bought for the
country where they wére to be used and were in condition. Govern-
ment cars unquestionably do not receive the care and attention
which employces give their own cars. Lack of carefu! attention
added to the use of certain makes in a country to which they are
poorly adapted apparently results in relatively high operation and
maintenance costs and low efficiency.

Form of Appropriations. The proposed committee on revision
of the rules and regulations, containing representatives of the
Bureau of the Budget and the General Accounting Office should
likewise give attention to the form of appropriations™ for the
Indian Service and the other laws governing expenditures. Here
again time has not permitted of a detailed study by the survey
staff, but enough has been seen to suggest the possibility of material
improvement through the use of more general and fewer specific
appropriations in order to give opportunity for freer administrative
action controlled by reports and accounts upon the Budget Bureau
and the General Accounting Office.

~In expenditures for boarding school maintenance, for example,
the Indian Bureau and the Budget Bureau are now specifically
controlled by an act of Congress which fixes' $270 per pupil as
the maximum for schools of 200 or over and $300 for schools
under 200. The amount to be appropriated is determined more or
less mechamcally by multiplying the number of pupils in each
_school by the per capita agreed upon for the year and adding the
products to get the total for the appropriation. The per capita must
not exceed the legal limit. The results of such a mechanical method
are at once evident to anyone who observes carefully a number
of Indian boarding schools. An instance was recently cited of a
boarding school with an irrigation system which had run down, a

*® The appropriation act for the fiscal year 1928 is given in full in Schmecke-
bier, pp. 488-506.
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resultingls poor farm, and a poor dairy herd. Here the per capita
was woefully inadequate and its inadequacy handicapped the efforts
of the superintendent and the principal to bring the plant back to
efficiency. A boarding school on a neighboring reservation in the
same state had an excellent irrigation plant, a remarkable farm, and
an outstanding dairyman. The children had an abundance of milk,
plenty of butter, loads of fresh vegetables, good hone grown meat,
and almost a gallon of honey per pupil per year. Sales from the
farm added to its income. It was a pleasure to see these Indian
children eat, effectively refuting the argument that Indian children
will not drink milk and eat butter and that you can’t get them to
like vegetables. Eachof the two schools, however, had sub<tantially
the same per capita. Either Congress itself should give 1... re con-
sideration to the needs of each individual school or it should dele-
gate this authority to the Indian Office subject to suitable account-
ing control. A
Conferences of Employees. This recommendation for a com-
mittee on rules, regulations, and procedure should be accompanied
by one for the wider use and fuller development of local confer-
ences for superintendents, other agency employees, supervisory

- officers from the Washington office, and members of the suggested
Division of Planning and Development. The annual conference
of the superintendents of the Navajo jurisdictions indicates the
possibilities in this direction. It is beneficial for the superintendents
and other employees to get together to discuss their problems and
for the Washington officers to participate with them. Provisions
should be made so that persons not in the Indian Service, specially
qualified to discuss the problems the superintendents face, may
attend these conferences, speak, and participate in the discussions.
The superintendents and the other field employees should not be
asked to keep their noses always to the grindstone ; they need now
and then to get and possibly to give a new vision of their work.
Such labor in itself affords in a way a little rest and relaxation and
is a legitimate government expense. On rare occasions a national
convention of Indian workers might return many times its cost,
especially if it were divided into sections for the discussion of con-
crete problems and if the missionary bodies and other interested
organizations would codperate fully, as there is every reason to
believe they would.
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Administration of Indian Education. The Indian problem is
essentially one of education and social welfare, rather than of land,
property, or business, and principles that have been found to be
successful in educational administration on a large scale should be
applied to it. Instead, therefore, of a mainly clerical and adminis-
trative centralization of educational authority at Washington, as
at present, responsibility should be localized in the superintendent
of the school or reservation. As suggested in the chapters on
Organization and Personnel and also earlier in this chapter of the
report, there should be in Washington a well-equipped technical

¥ Knox, School activities and equipment (Houghton-Mifflin, 1927).
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staff, of the sort both public education and business have found
necessary in recent years, to furnish professional direction for the
entire service. This staff should be small, but it should consist of
qualified men and women of at least the rank of educational special-
ists in other government services, such as the Bureau of Educa-
tion, the Department of Agriculture, and the Federal Board for
“Vocational Education. It would be the function of this technical
group to advise as to educational policies, to map out programs for
adult education, health education, and other activities, and to bring
to superintendents and other employees in the field recent develop-
ments that will help them in their work. Under this plan it would
also be necessary to fill vacancies in the supesintendencies with
qualified educational administrators.”

Indians and Other Government Agencies. 1f Indian adminis-
tration is to.be effective it will need to h:ve closer relations than
have ever existed before with other federal agencies in education
and welfare. A number of federal bureaus and boards do work
that is directly related to the needs of the Indian Service and their
aid should be enlisted. In the same department with the Indian
Office, to use the most striking example of need of codperation, is
the United States Bureau of Education, which already has quali-
fied specialists in the types of work in which Indian Service needs
are greatest, namely, health, rural education, industrial training,
agricultural education, adult education, primary schooling, secon-
dary education, and other fields. Under reclassification the Bureau
of Education, unlike the Indian Office, was treated as a scientific
and technical service, with the result that salaries for specialists
in the Bureau of Education are from 50 to 75 per cent higher than
for the non-technical positions carrying corresponding work in
the Indian Office. It seems incredible that the Indian problem has
never had applied to it to any appreciable extent the’ professional
service that Congress has gradually been making more and more
effective in the Bureau of Education. Many of the states have had
educational surveys and numerous other types of service from the
Bureau of Education ; the Indian educational program seems never
to have really profited by the fact that the Bureau of Education is
in the same department. This professional staff already at work in.

"% See pages 368 to 370 of this chapter, and pages 132 to 134 of the chapter
on Organization. .
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the Interior Department should at least be called in to help any
additional staff that may be created to direct the Indian educational
program. - :

Recently the Public Health Service has been enlisted in the
health work of the Indian Office, a commendable instance of the
right type of coGperation. Health education will be found, how-
ever, to be at least as fundamental a problem as hospitalization
- and medical service, and for this the work of the Public Health
Service officers will need to be supplemented by specialists in
health education. In the field of -vocational education the Federal
Board for Vocational Education has an experience behind it of
the past ten years that needs to be applied to the Indian problem.
Other federal agencies which should be asked to codperate as
directly as possible in the Indian program are the Department of
Agriculture, with its long experience in adult agricultural educa-
tion, home economics, boys’ and girls’ club work, and extension
work, and the Department of Labor, with such activities as those
of the Children’s Bureau and the United States Employment
Service, vitally necessary in a comprehensive program of Indian
education. ‘

Technical Staff Necessary for Codperation. Certain organiza-
‘ons exist outside the government service with which codperative
arrangements might well be made. The kind of technical staff
repeatedly described is essential, however, for any successful codp-
. erative arrangement. With the best intentions in the world, admin-
istrative officers cannot alone make professional cogperation amount
to anything; there must be in the Indian work technical experts
of at least as high qualifications as the employees of the cooperat-
ing agency, whether this be another federal department, a state,
or an outside association. If, as seems probable, it will become
desirable for the national government more and more to enter into
. codperative relations with the various states in the handling’ of
school work, health and social welfare for Indians, a technical sta
at the Washington office will be indispensable. States with wkich
the national government is likely to find it practicable to work dut
codperative arrangements will usually be those like California, for
example, which already have professionally qualified men and
women in these fields, and the federal staff will need to be at least
as well qualified. Whatever the outcome may be with regard to
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the administration of Indian affairs, whether left, as at present, a
separate bureau in the Interior Department, consolidated with the
Bureau of Education, grouped with a possible colonial adminis-
. tration in the Interior Department, as has been suggested for the
Philippines, transferred to some other existing department, or
made part of the new Federal Department of Education and Re-
lief proposed by Président Coolidge in his annual message, the
essential thing will be to bring to bear upon the Indian problem
. all of the available resources of the national government, the states,
and outside organizations.




B. Report of the Committee on Indian Affairs to the Commission
on Organization of the Executive Branch of the Government
(excerpts)

(Tne“Hoover CoMatissioN,” Octoser 1948)

George A. Grahamn, Chairman, Charles J. Rhoades, John R. Nichols,
Gilbert Darlington

LocaTtioN oF THE BUREAU

Although a relatively small organization, the Bureau of Indian
Affairs has a very wide variety of activities. Since it was set up to
deal with a then peculiar group of people in all phases of their life
which might require governmental attention, its activities are simi-
lar not. only to those of a number of other Federal agencies but
they are also similar to activities of State and local governments. It
19 correct to say that services of the Bureau are similar to those of
other agencies rather than to say that they “duplicate” them, for the
services are not rendered to the same people. The similarity of activi-
ties is n natural result of the decision to organize the Bureau on a
clientele basis, which was the only basis that could have been satis-
factory throughout most of the history of Indian affairs.

As the assimilation of Indians progresses, and as they and their
problems become less unique, the basis of organization can be recon-
sidered. A unified Bureau of Indian Affairs is still needed, however,
for a number of reasons. The objectives of public policy in this field
can only be reached through a positive program. g(f) the program is
to be pushed through to a successful conclusion, someone must be
responsible for it and have authority to act. Scattering responsibility
for constituent activities would jeopardize prospects for success of
the total program. The effectiveness of several activities, moreover,
depends upon their complete integration, in a balanced aren-program
for each major concentration of %'r‘ulinn ple.

The administrative location of the Burean is another question.
There are three bases from which it could operate—its present base
in Interior, the Department of Agriculture, and the Federal Security
Agency. In considering the three possibilities certain characteristics
of the Indian program should be noted. Briefly, they are:

(a) Strong emphasis on full utilization of natural resources.

(b) Strong emphasis on utilization of these resources by
Indians.

(¢) Equally strong emphasis on further training and relocation
of one-third to one-half of the Indinn population.

(d) The transitional status of Indian land : Although privately
owned it has been treated very much like the public (ﬁ)mnin; it 1s

“now moving toward the normal status of individually or corpo-

rately owned and controlled private property.

(487)

<9




488

(e) The probable future transfer of governmental activities
which will have to be continued to State and local governments:
carrying out the transfer program will involve close and in-
creasing contacts with State and local governments.

( f)an{‘he great political and economic pressure which has always

n put upon the administration of Indian affairs, both In
Washington and in Indian country: the Bureau calls for adminis-
trative ability of a high order and for phenomenal integrity and
discrimination in protecting the public interest and the interest
of Indian people.

(g) Great regional differences: Alaska in particular presents
some unique problems; one of them is to determine the character
as well as the extent of native property rights.

There are advantages to locating the Bureau in each of the three
agencies, and no overwhelming advantage in any one of them. Leaving
the Bureau in Tnterior could involve the minimum mnount of dis-
turbance to its upe. ations. With progressive reduction of the Bureau’s
administrative operations in prospect, and its eventual liquidation in
mght, there is no point in making any unnecessary changes in its base
of operations. Until the issue of native rights in Alaska is resolved,
a transfer out of Interior would be awkward. At present the Secretary
of the Interior can establish reservations from the public domain for
the benefit of natives in Alaska. If the Bureau is transferred to another
department, responsibility will be divided and the land issue becomes
an interdepartmental, hence a Presidential, question. Activities of the
Indian service in matters of irrigation, grazing, forests, wildlife,
water power, and raineral resources will continue to be like those of
other bureaus in Iaterior. These facts point toward a conservative
policy of no change.

Location in the Department of Agriculture would also have ad-
vantages, That department’s business 1s to aid and look after the in-
terests of rural pe - le engaged in varicus forms of agriculture. The
Indians are certainl, a ruru%epeople today and what are Indian res-
ervations by and large but undeveloped or submarginal agricultural
areas? The standard techniques for dealing with many of the prob-
lems—extension services, 4H club work, credit, soil conservation,
and scientific forest management—are common to both Agriculture and
the Indian service. The fact that half at least of the Indian people
are pointed toward complete assimilation into the rural population
of the country means that for them the location in agriculture will
be better in the future than it is today. The transition of Indian
lands from pseudo-public domain to private property also points to
%w Department of Agriculture as a good place to locate the Indian

ureau.

The th: -d possibility is the Federal Security Agency. The most
difficult problem of n.l{v in Indian affairs is the training, relocation,
and placement in steady employment of one-third to one-half of the
Indian population. The process of helping Indians to improve their
lot as farmers and rauchers involves merely the application of tested
standard ‘echnique=; but shifting thousands of families from the
“back woo s”to g. wing centers of employment will require the pio-
neering of new methods and techniques. 'fhis phase of the program

59
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will have to be pushed with the greatest interest and vigor. It is cen-
tered in people and their development as are many of the activities
of the FSA.

Success in the program will depend on effective work with State
and local agencies, which is something that characterizes nearly all
FSA programs.

If the supervision of State employment services is permanently
located in FSA the responsibility of the Federal Security Adminis-
trator for both programs would tend to insure the necessary hearty
cooperation in finding jobs for Indians. The education, health, and
welfare activities of the Indian Bureau would find kindred interests
and staff in the Office of Education, Public Health Service, and Social
Security Administration of FSA. As these activities of the Indian
service are reduced in scope, professional standards can be main-
tained and professional assistance secured from the related agencies
of FSA. The eventual liquidation of educational, health, and welfare
activities of the Indian service would be relatively simple in the
Federal Security Agency. It is of note that the Agency is already ac-
tive in Indian affairs through public assistance programs for the
aged, blind, and dependent children. It has also brushed aside the
“wardship” concept (as an excuse for leaving Indian problems ex-
clusively to the Indian Bureau) and it is dealing with welfare prob-
lems on their merits regardless of the Indian ancestry of the needy

rsons.
peAn additional factor which the Commission on Organization of
the Executive Branch of the Government may or may not consider to
be relevant is legislative organization for handling issues of Indian
affairs. As matters now stand, these issues are handled in both House
and Senate by subcommittees that are normally representative of
western interests some of which are hostile to or in conflict with In-
dian interests. It is possible that, if Indian issues were considered by
committees which hondle Federal Security Agency business, those com-
mittees would bring to the Indian issues a broader perspective.

A conlusive case cannot be made for locating the Bureau of Indian
Aflairs in any one of the three agencies, it is believed ; and it is prob-
able that each of the locations would be workable. All things con-
sidered, however, the weight of evidence suggests that the best loca-
tionis the Federal Security Agency.
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C. A Program for Indian Citizens (excerpts)

A SumMaRY REPoRT BY THE COMMISSION ON THE RiouTs, LiBERTIES,
AND RESPONSIBILITIES OF THE A MERICAN INDIAN, ESTABLISHED BY THE
Funp ror THE RepPuUBLIC, INC.

W. W. Keeler, executive vice president, Phillips Petroleum Co.
Bartlesville, Okla., former principal chief, Cherokee Nation.
Kacxj-LN. Llewellyn, professor of jurisprudence, University of Chicago,
icago, I11.

A. M. Schlesinger, professor (emeritus), history, Harvard University,
Cambridge, Mass.

Charles A. Sprague, editor and publisher, The Oregon Statesman,
Salem, Oreg.

O. Meredith Wilson, chairman, president, University of Minnesota,
Minneapolis, Minn.

H

EXECUTIVE DIRECTORS

S. A. Aberle, Ph. D., M.D., 1957-61, Albuquerque, N. Mex.

William A. Brophy, 1957, lawyer, Commissioner of Indian Affairs,
1945-48, Albuquerque, N. Mex.
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INDIAN VALUES AND ATTITUDES

INTRODUCTION

The Indian himself should be the focus of all government policy
affecting him. Money, land, education, and technical assistance are to be
considered only as means to an end: on the one hand, that of restoring
the Indian’s pride of origin and faith in himself—a faith undermined by
years of political and economic dependence on the Federal government;
on the other, the arousing of a desire to share in the benefits of modern
civilization. These are decply human considerations. If neglected, they
will defeat the best-intentioned of government plans.

To encourage pride in Indianness is not to turn back the clock. On
the contrary, it is to recognize that the United States policy has hitherto
failed to use this vital factor effectively as a force for assimilation and
for enriching American culture. As a result, Indians who have already
entered the dominant society have generally disdained their historic
background, drawing away from it as though ashamed. Instead of
serving as a bridge to enable others to move freely between the two
worlds, they have too often interpreted their heritage imperfectly to
the majority race and have proved useless in explaining their adopted
culture to their own people. Only men who have a foot in each way of
life and an appreciation of both can effectively lessen the gap which
divides the two and thus cross-fertilize both.

No program imposed from above can serve as a substntute for one
willed by Indians themselves. Nor is their mere consent to a plan to
be taken as sufficient. Such “consent” may be wholly passive, represent-
ing a submission to the inevitable, or it may be obtained without their
full understanding or before they are either able or willing to shoulder
unfamiliar responsibilities. What is essential is to elicit their own
initiative and intelligent cooperation.

While emphasis should as hitherto be put on fitting Indian youth
for its new opportunities and responsibilities, we yet must not dismiss
the old Indian culture as being necessarily a barrier to change. In their
society and in their religion, Indians believe they have values worth
preserving. These are sometimes stated in mystical terms and, if re-
lated to the Supreme Being, are sometimes kept secret. Nonetheless they

(401)
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exist. Two examples out of many involve their idea of unity and their
reverence for Mother Earth.

Unity is evidenced by the individual's voluntarily working with
the community of which he is a part. He gives his strength and help
to perpetuate the traditional culture. Cohesion is also furthered in
many tribes by a veneration for elders and reliance on their wisdom.
Status as well as personal security is often gained by service. Con-
versely, the pattern of sinking self into the group tends to discourage
competitiveness or a pride in the possession of material objects for their
monetary value. This complex of attitudes is perhaps one of the reasons
for the improvidence of many Indians. Since ideals, however, are not con-
sistently achieved, exceptions to the norm are found in every group.

The spiritual attachment to nature, an essential aspect of many
pre-Columbian cultures, has brought the Indian into an intimate accord
with the elements. This appears strikingly evident in the Indian
attitude toward land. Land is believed to be part of a benevolent
mother and, like her, vital to life. Among Indian tribes it was generally
considered to be not a merchantable product but one the user had the
natural right to enjoy. These attitudes and the attachment to their
ancient religion and customs still tend to persist.

These and related ideas, if given due weight as part of the Indian’s
heritage, will prevent the confusion brought about in both races by
the assumption that assimilation may be achieved through Indians’
adopting a few simple attitudes of their white neighbors. For example,
it is often said that the Indian needs to be thrifty, to acquire habits of
diligence, and to learn the importance of punctuality.

Yet in their own culture, where the goals were understood, Indjans
were economical, were hard-working, and possessed a keen appreciation of
time. Thrift was shown in their utilization of every part of animals
killed in the chase, as well as by their gathering and drying of berries and
edible roots. Hunting or tilling the soil with wooden sticks to grow
enough food for the family demanded a high order of perseverance. The
element of time for the agriculturists was determined by the planting
and harvesting seasons, and for the hunter by the habits of the animals
he stalked down. In each case, time was a vital factor, though not in the
white man’s sense of hours and minutes marked on the clock.

In occupations which appeal to the established Indian ideals, such
as those calling for facing danger, for careful craftsmanship, or for com-
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men cffort, Indians have not only found satisfaction but Liave achieved
national recognilion. Teams of Iroquois are outstanding structural
steelworkers on high bridges and skyscrapers; groups of Apache and
Pueblo “Red-Hats,” flown to fight fires in the *vestern forests, have ex-
celled at this perilous work; and the demniid for Navajos in factories
which require delicate precision work is w<il known.

Nor should it be overlooked that Indian values are not unique.
“Honour thy father and thy motlier” is a commandment found among
many peoples. The importance of any set of values does not arise from
their origin, exislence, unijuencss, or validity. What is of paramount
concern is that we recognize those of the Indian in making plans for
the race.

The matter of government aid also requires a new lock. Since 1933
the dominant society has been meeting its human needs in ways similar
to those traditional to Indian tribes. “Sharing” was with them a means
of helping the helpless. The United States has supplied comparable
relief through Social Security, and aid to the old, the blind, and depen-
dent, crippled children, and the unemployed as well as by free distribu-
tion of surplus commodities. In other respects also, it has been extend-
ing to the entire population the kind of help formerly given only to
Indians. Such taings as Federal financial assistance for public schools,
scholarships, the construction of highways and hospitals, and medical
aid to the elderly are now benefits available to or planned for all Araeri-
cans. These services have come as a consequence of Acts of Congress.
The Indians through the years have received theirs as the resuit of
bargains set forth in treaties, agreements, statutes, and policies.

As the outlook of two civilizations converges and the services to
the rest of the people, financed partially or largely by the United States,
actually outstrip those once given only to Indians, the movement of
Indians into the broader society will be facilitated. What the members
of this nnderprivileged race need is more and bettzr education, improved
economic assistance, a better state of health, and a inore carefully
designed preparation for the responsibilities of the white man’s way of
life. Provided that they can avail themszlves of the services enjoyed by
the rest of us, and also that they find material opportunities appropriate

to their abilities, Indians can only benefit from a merging of the two
cultures.
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RECOMMENDATIONS

An objective which should undergird all Indian policy is that
the Indian individual, the Indian family, and the Indian com-
munity be motivated to participate in solving their own prob-
lems. The Indian must be given responsibility, must be afforded
an opportunity he can utilize, and must develop faith in himself.

Indian-made plans should receive preferential treatment,
and, when workable, should be adopted.

Government programs would be more effective if plans
for education, health and economic development drew on those
parts of the Indian heritage which are important not only to the
Indians but also to the cultural enrichment of modern America.
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TERMINATION

INTRODUCTION

House Concurrent Resolution 108,* adopted in 1953, sent the word
“termination” spreading like a prairie fire or a pestilence through the
Indian country. It stirred conflicting reactions. To some it meant the
severing of ties already loose and ineffective. Others welcomed it as a
promise of early sharing in the tribal patrimony. Many outsiders
realized that it provided a first step towards acquiring Indian resources.
In the great majority of Indians, however, it aroused deep fears for the
future. The action of Congress, accompanied by the phrase “as rapidly
as possible,” sounded to them like the stroke of doom.

Resolution 108 was cust in terms granting Indians their rights and

prerogatives as American citizens. Its stated purpose was to free them

* HOUSE CONCURRENT RESOLUTION 108, 83D CONGRESS,
IST SESSION

Avousrt 1, 1953,
Whereas it is the policy of Congress, as rapidly as possible, to make the In.
dians within the territorial limits of the United States subject to the same
laws and entitled to the same privileges and responsibilities as are applicable
to other citizens of the United States, to end their status as wards of the United
States, and to grant them all of the rights and prerogatives pertaining to
American citizenship; and
Whereas the Indians within the territorial limits of the United States should
assume their full responsibilities as American citizens: Now, therefore, be it
Resolved by the House of Representatives (the S:nate concurring), That it is
declared to be the sense of Congress that, at the earliest possible time, all of the
Indian tribes and the individual members thereof located within the States of
California, Florida, New York, and Texas, and all of the following named Indian
tribes and individual members thereof, should be freed from Federal supervision
and control and from all disabilities and limitations specially applicable to Indians:
The Flathead Tribe of Montana, the Klamath Tribe of Oregon, the Menominee
Tribe of Wisconsin, the Potowatamie Tribe of Kansas and Nebraska, and those
members of the Chippewa Tribe who are on the Turtle Mountain Reservation,
North Dakota. It is further declared to be the sense of Congress that, upon the
release of such tribes and individual members thercof from such disabilities and
limitations, all offices of the Bureau of Indian Affairs in the States of California,
Florida, New York, and Texas and all other offices of the Bureau of Indian Af-
fairs whose primary purpose was to serve any Indian tribe or individual Indian freed
from Federal supervision should be abolished. It is further declared to be the sense
of Congress that the Secretary of the Interior should examine all existing legisla-
tion dealing with such Indians, and treaties between the Government of the United
States and each such tribe, and report to Congress at the earliest practicable date,
but not later than January 1, 1954, his recommendations for such legislation as,
in his judgment, may be necessary to accomplish the purpose of this resolution.
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- from Federal control and supervision, end their wardship, and make
them subject to the same laws and entitled to the same privileges as
other citizens,

Indians, however, were, in fact, already citizens by Federal law,;
they had all the rights_possessed by their white neighbors, The term
“wards” applied to them was, and had for a long time been, misleading,
‘Except for the Federal prohibitions against selling alcoholic liquor to
Indians, repealed in 1953, they were subject to no greater Federal con-
trol or oversight of their persons than any other citizens; they paid State

and Federal taxes the same as non-Indians, unless specificall?;;mpted

by treaty agreement or statute, Most of the exemptions applied only
to real estate or income from trust property. The property the govern-
ment held in trust for them was supervised as in any other trust,
although some claimed that the government’s management was not
effective, The restrictions and the trusts, however, had not been
imposed by the government but, by and large, had resulted from
covenants made by the Indians with the United States in the form
of treaties, agreements, statutes, and policies designed to protect
them from losing their land and to assure the right of self-government,
the inalienability and immunity from taxes of their land, and the
services which the United States provided,

“Termination” is not a new goal; but the word jtself has remained
a loose one without definite meaning, It may signify any one or ai, of
the following:

A relaxation of unnecessary Federal supervision over the gov-
- ernment and business of Indian tribes and less control over the
leasing and use of trust.allotments of individuals.

The rapid destruction of a tribal government that has operated
for generations, thereby uprooting complex Federal, tribal and
State relationships which are defined in hundreds of treaties,
statutes, and court decisions,

The forced sale of a substantial part of the tribal land and the
dissolution of the trust on all allotments of members of terminated
tribes.

The subjecting of all tribal and trust-allotted land to State
taxation regardless of the ability of the Indians to pay.

68
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The applying of general State criminal and civil laws to In-
dians in place of Federal and tribal laws suited to their special needs.

The abandonment by the United States of education, medical
and hospital treatment, road building, and other functions, and of
technical and administrative services and guidance to Indians in
the management of their own affairs, without giving any assurance
that the necessary services will be available from other sources as
they are to other citizens.

A violation of the expressed or implied obligations of treaties
and agreements between the United States and a tribe for exemption
from taxation, self-government, and performance of Federal services
without these changes having had the unqualified consent of the tribe,

The termination laws enacted since 1954 produced or were capable
of effecting all of these consequences,

Basically, the government had undertaken obligations and ensured
benefits affecting all the tribes under the treaty and commerce clauses
of the Federal Constitution. The complex tribal relations with the
United States, with the States in which the reservations lay as well as
with adjacent communities and other tribes were, all of them, depen-
dent upon the permanency of what the United States had guaranteed.
Even legal specialists can have no full comprehension of the tangle of
readjustments involved in the concept “termination.” Neither they
nor the tribes can foresee what measures will be required to make sure
that obligations now resting on the United States will somehow be ful-
filled. What Indians fear therefore is a transitional period (not the
first they have experienced) in which treaties will be breached and
solemn agreements ignored, their land, tribal and allotted, lost, and
necessary public services furnished by the United States withdrawn,
without being replaced by others from the States.

Repeatedly in the past, Congressional action in such matters has
cost the United States large sums in the later settling of claims or in
defending lawsuits. Error or oversight in a termination today may to-
morrow call for the payment of unanticipated indemnities,

The Indian whose interest does not coincide with termination,
whether or not he senses the difficulties, would usually not willingly
substitute for g¢ sernment by his tribe a control by an individual State,

€9
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one which would subject him and his community to unfamiliar cj+i}
and criminal laws frequently enforced in tribunals where impartial
justice has not been given because of discrimination, lack of under-
standing or sympathy. He could not be sure that the State would
recognize the existing obligations of the United States or provide equal
services. And, in any case, State legislators could not be expected to
fit their legal system to the customs and hopes of Indians, who form a
minority of the citizenry.

Since Resolution 108 was adopted by Congress, eleven basic termi-
nation laws have been passed to implement it. While the six termination
laws enacted in 1954 emphasized their purpose of ending Federal
supervision over Indian property and terminating the services furnished
Indians by the United States because they are Indians, they, in fact,
abolished the home-rule governments of the Klamath, Menominee,
Paiute and other tribes, forced the sale of large amounts of land, in-
cluding forest areas, of the Klamath Tribe, and made both tribal and
allotted trust land taxable by the States.
~ Since 1950 the major controversy in Indian affairs has been whether
the United States should follow a program of pressing for prompt
termination of tribes without the consent of their members. This ap-
peared to be the goal until September, 1958, when Secretary of the In-
terior Fred A. Seaton, in a radio broadcast in Flagstaff, Arizona,
stated that none would be terminated without the consent o1 its
members, )

From the date of Seaton’s speech until 1961, confusion has existed,
the Secretary seeming to espouse one policy and the Bureau of Indian
Affairs another. All the time, moreover, Joint Resolution 108, stating
the policy of Congress, has been in effect.

Termination aroused protests from Indians, State legislators, and
interested citizens. The number and vigor of the outcries and the dif-
ficulties encountered in trying to put the enactments into effect some-
what cooled the ardor of the terminationists. Though the full conse-:
quences of these measures cannot yet be estimated, it became evident'
that termination instead of being a simple process entails countless
problems. The upheaval among the Indians would be not unlike that
caused by superimposing the laws of New York on New Mexzxico with its
different needs, people, cultural and legal heritage.

70
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What alarmed the tribesmen also threatened many whites with fincn-
cial losses. Notable examples are the stories of the Menomince forest
in Wisconsin and the Klamath forest in southern Oregon.

The Menomince Act jeopardized the continued existence of the
tribal forest, onc of the last unspoiled timber areas in the northern
Midwest. Wisconsin, recognizing the importance of keeping this re-
source intact so that it could yield perpetually, took mecasures to
acquire it for the State in the event of a sale.

The Klamath Forest, containing approximately 590,000 acres of
tribally owned commercial timberland, the finest stand of Ponderosa
pine in the West, is located in southern Oregon. Under the
management of the Indian Service, the annual cut was limited, looking
to sustaining the yield of the Forest permanently. The Forest on the
Klamath Indian Reservation supplies raw material to the principal in-
dustries of the Klamath Basin.

When the program prescribed under the original termination act
was studied, it was realized that carrying it out would not only be
disastrous to the interests of the Indians, but gravely injurious to the
economy of the whole region.

The Management Specialists appointed by the Federal Govern-
ment estimated, in 1956, that the Act would require the sale of almost
three billion feet of saw timber in a period of one year, within an eco-
nomic area in which the sawmill production was 350 million feet a year.

To throw so large a volume on the market all at once would have
resulted in a forced disposal. Bidding would have had to be on a
wholesale basis, at figures far below those being realized on current
sales of small lots of timber. The buyers would be tempted to hurry
the cut of their timber and market it as rapidly as possible to recoup
their investment and save on interest and taxes. The resulting flooding
of the lumber market would depress prices for other producers and
lower the revenues to the government from the sale of timber on its
nearby national forest lands by approximately fifty million dollars.
When this large acreage was denuded of its growth, lumber mills
would be short of logs, the community would suffer from loss of em-
ployment and the profits of forest products. The buyers, under very
limited State reforestation restrictions, could abandon the cutover
lands, exposing them to damaging erosion and impairing the water-
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shed. Realization of these factors aroused community and industry
leaders, conservationists, and the Indians themselves to demand amend-
ments to the law which would protect the financial interest of the In-
dians and safeguard the economic well-being of the area.

The Act had to be changed in a number of ways. One amendment
required the tribal timber to be divided into units and offered for sale only
to buyers who would agree (on penalty of forfeiting the purchase) to
manage the forest according to sustained-yield procedures so as to fur-
nish a continuing supply of timber and conserve water, soil, and trees.

On those conditions only one of the eleven units offered has been
obtained by a private buyer. The other ten units, under the altered
law, will be acquired by the United States on April 1, 1961, at a cost of
nearly $69 million. This same amendment provided that the United
States also had to take over the Klamatl: Marsh in order to preserve
it as a vital part of the migratory-bird flyway and a source of the
Williamson River. The cost of the Marsh was $476,000.

The consequences of the Klainath Termination Act (P. L. 587, 83d
Congress) had obviously not been adequately weighed either by the
Department of the Interior or by Congress; hence four successive
changes in the basic measure proved necessary.

The law and its amendments, taken together, furnish an'example
(not the only one in Indian history) of ill-considered and unsuccessful
attempts to deal (in an all-inclusive measure) with Indians irrespective
of their special way of life, their location, and property holdings. It also
demonstrates that no termination of tribes, especially those with large
properties, should ever be deemed merely an Indian problem. It is
inevitably a national problem, one upon the solution of which depends
the welfare of people both near and far. .

In still another sense termination offers no pat answer to “the
Indian problem,” for the Indians themselves remain. They remain
mostly where they were and as they were. For the government to act
out of a sense of frustration and of haste to rid itself of the vexing
questions involved in administering Indian affairs is bound to ensure
failure. American policy, if it is to succeed, must aim at helping In-
dians to prepare themselves in advance of termination for self-reliant
living in whatever is their prevailing social and economic framework. As
this is accomplished tribe by tribe, termination will follow and follow
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from the Indians’ own desire. Termination so conceived will be an act
of statesmanship in the best American tradition.

RECOMMENDATIONS
AVOIDANCE OF UNDUE HASTE

Termination of the long-established relations between the
Federal Government and the Indians should occur only after
there is adequate information before the Federal Govern-
ment, the Indians, the local people and their governments as to .
what will happen to all four parties at interest if the tribe is
terminated. This requires the solution of legal, governmental,
financial, and human problems. Adequate time must be allowed
for the Indians, their neighbors, State and local units, and all
others who might be affected by the change to work out the
necessary adjustments.

Indians should be allowed full hearings before the appro-
priate congressional committees. '

The Government's responsibility should be relinquished
only when the Indians are no longer in the lower segment of our
culture in education, health, and economic status. The tribes-
‘men must also be qualified and willing to take on the additional
responsibilities and be ready to take advantage of the wider
social, economic, and political benefits on'a comparable basis
with their neighbors and without discrimination.

COLLABORATION OF INDIANS

In order that Indians may be able to make their own de-
cisions, cooperate in the execution of a plan, and take respon-
sibility for the results, they should participate fully at every
turn. The participation should consist in working out the pro-
cedure from its earliest stages and continuing with the discus-

'3
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sions during the maturing of the program, as well as in voting
for or against the final formulation. Effective Indian collab.
oration in the development of a plan of termination should
be a prerequisite to acceptance by the Congress. The process
should involve not only leaders but the tribesmen as well. Test-
ing should determine to what extent the people affected ac-
tually know what is being planned or presented. The freedom
of Indians to accept or reject a program should not be tied
to offers of payment from Federally held ribal funds, o, in
the case of favorable action, to offers of later payment, A tribe
should not be terminated without its freely given consent,

Ordinarily, any per-capita or other payments should be dis-
tributed in small sums over a period of fime so that there is an
opportunity for the recipients to learn how to handle cash
before all assets are dissipated.

A termination plan should safequard the interests of indi-
vidual members whether they wish to remain as a tribal core or
to withdraw when the majority rejects termination.

ECONOMICS—RESOURCES

Final decisions affecting termination should be preceded
by plans acceptable to the tribe for managing, utilizing or
dividing iribal properties. To this end, Indians should have com-
petent and skilled assistance, paid for when necessary by the
United States. The desirability and probable consequences of
each plan should be discussed in advance and thoroughly un-
derstood by the Indians, the other people of the area, and the
State and local officials, .

Firm assurances that the plans can be carried out under
State law should be obtained, If State law must be amended
to permit the execution of an economic plan, the amendments
should be secured before termination.

W
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The termination measure should authorize the Indians to
form a business corporation under a general Federal law, sc as
to provide a model for all tribes instead of a particular model
in the case of each Statei and it should further give express
jurisdiction to the Federal courts in lawsuits brought by or
against the corparation.

Where termination involves the disposition of natural re-
sources and their subsequent use, Congress should give consid-
eration to all its consequences such as the conservation of land
and wildlife, watershed protection, the economy of Indian and

surrounding communities, and all other matters relevant to the
national interest.

WATER RIGHTS

There should be no termination of Federal responsibility
- for Indian water rights until tribal rights and those for allotted
lands are either adjudicated or agreed upon as to quantity
and priority among the Indians, the United States, the State
and other users. This should apply to water already being put
to beneficial use as well as to rights for future development.

The legislation should expressly recognizethat the Indian
rights do not derive from the State but exist independently of
State law. Legislation should ensure the Federal courts exclu-
sive jurisdiction over any lawsuit arising, as long as the land
remains in Indian ownership.

TAXES

If extinguishment of the trust should subject the land to
local taxation, then, before termination, it should be ascertained
whether it is economically feasible for the Indians to pay
the taxes required by local laws. If there is doubt about this,
the land should continue to be tax-exempt ‘until Congress pro-
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vides otherwise. Equitable arrangements should be made for
payments by the United States and by the Indians, o the ex-
tent of their capacity, until it is determined that the land, prop-
erly used, can support taxation.

TREATIES

Termination legislation should in no case conflict with any
existing treaty or agreement with a tribe, unless it expressly
waives, in writing, the matters in dispute.

SERVICES AFTER TERMINATION

Before the United States surrenders its responsibilities,
studies should ascertain the ability and willingness of State and
local governments to furnish services to Indians equal to those
hitherto given from Washington. The relationships between the
State and local governments, on the one hand, and the United
States and the Indians, on the other, should be set out clearly.
The State and local governments should as a minimum provide for
the financing of those commitments to Indians which the Federal
Government has theretofore met. If this cannot be done, the
Federal Government should continue such financing or call off
the termination.

Any termination act should provide enforceable standards
for the quantity and quality of education, health, and cther
public services to be furnished by the State and local
governments. The standards should bar any discrimination in
rendering services.

%* * * %* * %* %
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EDUCATION

INTRODUCTION

The object of Indian education should be to aid the Indian in be-
coming a responsible citizen adjusted to his surroundings and a full
participant in the benefits of American life without the necessity of re-
jecting his ancestral heritage.

In 1960 there were 119,829 Indian children between the ages of 6
and 18 in school (excluding Alaska) and about 7,989 not enrolled. The
number attending State schools was 77,262 (64 per cent); Federal
schools, 82,179 (27 per cent); and mission schools, 10,388 (9 per cent).
There has been remarkable progress in the last two decades in the
number of pupils as well as in buildings and educational standards.
However, many schoolhouses today are either dilapidated or lacking
in modern facilities, so that much of the teacher’s time is absorbed in
stoking fires or similar chores.

The Indian pupils come from environments ranging from the vast-
ness of the Navajo desert to the grazing lands of the Sioux in the Da-
kotas to the swamps of Florida and the resort land of Palm Springs,
California.

Some Indians today have professional degrees, hold good positions
in government and industry; others, with a meager education, live in
grimy poverty, in communities where English is neither spoken nor
liked, and often harbor resentments at what they consider past in-
justices.

Indian parents, without a tradition of formal education behind
them, find it hard to understand its need or benefits. Poor families
must sacrifice to keep their young ones in school. They Lave a hard
time earning enough money for clothes and shoes and are loath to sur-
render the potential wage the children might earn. Such parents rarely
give youngsters the incentive to attend school regularly or to continue
to higher levels. In such cases adult education, which benefits not
only the parent but indirectly the child, is called for. Also, the commu-
nity school, where both adults and children gather to see motion pic-
tures, learn methods of canning, and engage in other activities, was an
important center for the group. In many places it has been abandoned.
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Other Indian children come from English-speaking homes where
there is an understanding of the ideals and customs of a technological
society. These can find what they need in the instruction in public
schools. But if the youngster does not understand or speak English or
uses it only haltingly, and if his pre-school education has been mainly
in the ways of an alien culture, he faces serious handiczps.

Public schooling, unless adaptations are made, is not now pre-
pared to deal with the non-acculturated non-English-;ipeaking pupil.
These children, unless they have had special instruction, are prevail-
ingly over-age for their classes and their work is below academic norms,
the degree depending on their background and the type of training they
have had. As a result, proportionately more Indian pupils than white
ones drop out of school. Although definite statistics are lacking, it
would appear that relatively few go on to college, and only a small
percentage graduate. This condition would probably be ameliorated if
more counseling were supplied at the college level.

A child with cultural drawbacks seems unable to advance in school
as he grows older. The need to learn an entirely new set of values which
the public schools take for granted accounts in part for this.

On the other hand, to put a young child in a boarding school away
from his parents may result in a lack of orientation in either the Indian
or any other civilization. Even limited schooling may be preferable to
the destruction of family and cultural ties and the resultant emotional
and moral instability. .

The Indian pupils’ I. Q. is high, low, average, or not known. Avail-
able evidence supports the view that they have about the same mental
equipment as other American children. Even the most gifted of either
group may rank low in I. Q. tests under certain circumstances. These
tests reflect “normal” exposure to books, English conversation, and even
wmaterial gadgets, which underprivileged families, Indian or not, lack.

The present low levels of educational achievement among Indian
children present a situation that will take time, even under the most
favorable conditions, to correct.

One reassuring sign is the growing recognition among Indians of
* the need for schooling. Twenty-five tribes provide funds for scholar-
ships. The Navajo Tribe has established a ten-million-dollar scholarship
trust fund; the Jicarilla Apaches have set aside one million dollars for
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the same purpose. The Southern Utes and the Ute Mountain Utes
withhold a portion of their children’s per-capita payments, putting it
in trusts which may be used for their instruction. Almost any tribe with
money will make it available to its youngsters who are qualified for
further education.

Unfortunately, many families lack tribal or other resources to give
their young people training. Financial assistance to enable the child to
remain in grade or high school, as well as in college, is often indispen-
sable. These scholarships and loans should be adequate to supply
promising children not only living accommodations and books but also
modest amounts of spending money.

By treaty, statute, and long undisputed practice and policy the
United States has assumed obligations for the education of tribal Indians
and has for generations operated Federal schools.

To fulfill this duty the United States appropriates funds under
two major statutes. Money is given the Department of Interior for the
direct operation of its own Indian schools and also for payment under
contracts to States and school districts to contribute to the cost of in-
structing Indian pupils in public schools. These contracts are made un-
der authority of the Johnson-O’Malley Act of April 16, 1934 (48 Stat.
596) which contemplates that the Secretary of Interior will fix minimum
educational standards not less than the highest maintained by the State.
This important requirement in the Act permits the Federal Government
to set and enforce standards and to see that teachers have a basic under-
standing of problems which develop from merging the two cultures.
This money can also be used for training teachers in techniques neces-
sary for dealing with children where English is used as a second lan-
guage, or for engaging supplementary teachers.

The policy for years has been to have Indians attend public schools.
Recently, however, Congress appropriated money to the Department
of Health, Education, and Welfare, Office of Education, to be paid school
districts where Federal activities have an impact (Public Laws 815 and
874). These enactments, however, prohibit direction or control over the
personnel, curriculum, or program of the public schools. Consequently,
when this money is used for the education of Indian children, the Fed-
eral Government is bsrred from setting standards or supplying the addi-
tional classes often needed by Indians.

é




508

Adult education was authorized by P. L. 959, passed in 1956. It
has a fixed statutory limitation of $3,500,000 annually. To be eligible,
an applicant must be a tribal Indian between the ages of 18 and 35
living on restricted or trust land. This excludes Indians who have
settled in cities and elsewhere from the benefits of such training.

In drder to obtzin outstanding teachers, tribes with sufficient in-
come could augment teachers’ salaries in the Federal schools, or hire
additional teachers for children in the public schools. Even the poorer
tribes might make a token payment toward their children’s education,
thus giving them an interest in schools.

Only if greater progress is made in the future than in the past and
if programs of education adequate for Indian children at each stage of
their acculturation are developed and swiftly put into effect can many
of today’s pupils be saved from becoming problem children, unable to
cope with life. When, however, all Indian education, in whatever variety
of school, is adapted to Indian needs, then and only then will the new
generation of Indians take their rightful place as useful participants in
the society around them. .

RECOMMENDATIONS

Indian education should afford the individual the oppor-
tunity of being educated to his full capacity. The schools
which Indians attend, whether Federal, public, or private, should
have the best of the curricula, programs, teaching methods, and
guidance used in white education, modified and augmented
to meet the special requirements of Indian students. The quality -
of the instruction the Indian student receives and its adaptation
to his needs should be the prime consideration.

The support of the Indian community, its neighbors, and
tribal and local government officials should be enlisted for the
attainment of these goals.

In reaching these objectives, tha education division of the
Bureau should consider, on the one hand, the variations between
groups, areas, Indian cuitures, and the attitudes of adjacent

&Y
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communities, including the existence or absence of discrimi-
nation against the Indian child, and, on the other hand, the qual-
ity of the teaching staff and their ability to cope with the special
difficulties of the student and.his parents and to impart knowl-
edge without destroying the moral influences and restraints of
the child's family and culture.

In no case should public schools attended by Indians be
required fo lower their standards. Pains should be taken by all
the authorities concerned to avoid any friction which might re .
sult from the additional financial burden put on the non-Indian
taxpayer by educating Indians in public schools.

The problems raised by taking Indian youngsters from their
homes to live in large dormitories, so as to enable them to at-
tend public schools in cities, should be evaluated in terms of
the individual's age, his emotional adjustment, and a consider-
ation of his home life.

In making arrangements for attendance of tribal Indians
at public schools, the Federal Government, in fulfillment of its
obligations, should require that adequate standards be main-
tained. If standards drop, the Federal Government should no
longer allocate money to the school. . '

The educational duty of the United States does not di-
minish the obligations of the States, under their constitutions
and laws, to educate Indians on a parity with their other citizens.

On the basis of the above criteria, Indian pupils should be
divided into three general classes according to their capacity
and background:

{a) Those who will profit from public school: in gen-
eral, this group would include pupils from an English-speak-
ing, stable family which has adopted the white culture in
place of its Indian heritage.
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(b) Those who will profit from a Federal school: these
would be pupils chosen from unassim’lated families be-
cause, among other things, they are unable to speak or
to understand English.

[c) Those for whom both Federal and public educa-
tion should be considered.

For the Indian child in group (b) or (c), the follow-
ing should be provided: early and continuous training in
English; instruction in the history, culture, and accomplish-
ments of the Indians; training in arts and crafts: teachers quali-
fied to teach both English as a second language and Indian
culture; the motivating of students of different languages and
cultural backgrounds; special subjects that Indian children re-
quire, such as handling money, etc.

Teachers so qualified should have adequate compensation.
Those in the Federal service should have a work-year equivalent
in length to that customary in public schools. Besides teacher
training, all those in contact with the Indian children—bus drivers,
dormitory attendants, and teachers' aids—should have special
training. :

Children should have counseling through grade and high
school. Vocational training should be supplied to those pro-
posing to enter a trade. For those qualified to attend college
suitable instruction should be given to equip them to enter and
remain there. Counseling should continue through the college
years.

Training should have as one of its continuing objectives
to discover and enable pupils who show special promise to
move into higher education and by this means qualify for
executive positions either inside or outside the tribe.
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Adequate scholarships, grants, and loans should be pro-

vided by the United States to Indians where needed.
Education for adults should be strengthened to include

more subjects, as well as the use of TV and other modern

techniques, and be extended to more reservations.
The monetary limitation of P. L. 959 should be raised

and the restriction which makes this appropriation applicable
only to tribesmen on Indian trust land should be broadened.

A strong parent-teacher relationship should be developed
and community schools re-established; consultation of school
authorities with tribal leaders should be facilitated.

Mission schools should be encouraged to continue to supply
their share of the leadership.

The Indian parent must see that his child attends school
regularly and should encourage him to do well in his studies.

Where compulsory attendance laws do not exist in a tribe
it should take action to have such legislation enacted and
enforced.

Money for building schools and the repair of dilapidated
ones should be supplied. :

Among families in a low-income bracket, provision for
economic improvement should go hand in hand with education.

* * * * % % *
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BUREAU OF INDIAN AFFAIRS

INTRODUCTION

Legislation on Indian Affairs was often enacted tribe by tribe or
to meet a parlicular situation. Over the years there has accumulated
a plethora of 389 treaties, 5,000 statutes (many of whick may have been ‘
repealed by implication), 2,000 Federal Court decisions, more than
500 Attorney General opinions, numerous Interior Department and
Solicitor rulings, 141 tribal constitutions and 112 tribal charters, besides
a mass of administrative regulations and a gigantic manual. This un-
wieldy body of prescriptions and directions has handicapped present-
day management with the result that many decisions are reached on a
legalistic basis instead of on economic, welfare, or social considerations.
And the delay and uncertainty caused by the need to consult this moun-
tain of material have been frustrating to the Indians, the public, and the
Bureau employees and costly to everybody.

Examples abound. Why continue statutes governing Indian Agents
when there have been none since 1908? Equally irrelevant are the
minute specifications as to the appointment, compensation, annual and
sick leaves of employees, housekeeping requirements, and purchasing
details—laws which were adopted to curb the corruption in the Indian
Service in the nineteenth century; the later Civil Service enactments
and the Public Contracts and Budget and Accounting Acts, which apply
throughout the government, are sufficient. The statutes burdening the
President with details of Indian affairs, such as discontinuing and con-
solidating Indian Agencies, are other dead letters.

Though it may be colorful, it is useless to have present legislation
prescribing how to pay for wagon transportation, prohibiting: Federal
payments to bands of Indians at war with the United States or with
the white citizens of any State or Territory, and authorizing the money
due to a tribe to be withheld if it holds any non-Indian captives until
they have been surrendered to the lawful authorities of the United States.

A reduction of the repetitious reviews before decisions are reached
will minimize paper work, increase efficiency, and eliminate needless ex-
pense. Under present regulations, for example, technicians and lawyers
having contracts with tribes must itemize the cost of each meal eaten

84
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while on tribal business, listing the tips scparately, and must state the
subject and cost of every long-distance telephone call. They then sub-
mit this voucher to the tribe, which sends it to the Area Office for
approval, where, upon favorable action, it goes on to a Field Solicitor
who, if he agrees, shunts it to the Superintendent who, if he approves
it, returns it to the tribe for payment. And, with all of this elaborate
procedure, the amount involved may be no more than the expense of
one telephone call or a trip involving a charge of less than $25.

The Bureau for some years has been organized to delegate func-
tions to field offices. This program needs re-examination to determine
its adequacy. Is responsibility accompanied by sufficient power to
allow the field officer to make decisions; is the authority placed at the
administrative level where it will ensure the most satisfactory results?

At the present time there is considerable flexibility in administra-
tion. The BIA can through agreements draw on skills in other sections
of the government, and under the Johnson-O’Malley Act of 1934, as
amended (48 Stat. 596), the Secretary of the Interior may make con-
tracts with Federal, State, and private agencies for the education,
medical care, agricultural assistance, and social welfare of Indians. The
Act is not broad enough, however, to allow the Secretary to make con-
tracts for the performance by outsiders of some services such as law
enforcement.

Various proposals have been made tc improve the administration
of Indian affairs. Some of them are: abolish the BIA entirely and sum-
marily, with no substitute; shift all the work to the Department of
Health, Education, and Welfare; spread it among other Federal De-
partments and Bureaus; create an Authority like TVA to fix policies
to be executed by a general manager; transfer complete responsibility
to the States. Sometimes this last plan is accompanied by a recommen-
dation to compensate the State and its subdivisions for the cost; some-
times no recompense is suggested.

The simplest method, however, would seem to be to retain the
the existing setup, with the Bureau of Indian Affairs assuming some-
what altered responsibilities and functions. The Bureau has the decided
advantage of being already in this field; it needs only revision and
redirection to accomplish the purposes which the present-day situation
of the Indian demands. ‘
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To help with some of the problems, an Indian Advisory Board could

. be established by law to work in conjunction with the Department of

the Interior and have a tenure longer than that of political appointees.

This Board could be utilized to evaluate problems in the light of our
entire society and Indian welfare.

The form of an organization is always important for accomplishing
tasks undertaken, but no organization pattern, however beautiful it
looks on paper, will substitute for a skillful, understanding, courageous
Secretary of the Interior and a Commissioner of Indian Affairs with
competent personnel dedicated to showing Indians that they are the
key to their own advancement, educationally, materially, socially, politi-
cally, and spiritually; that they can use the key only if they take on
responsibility perhaps a little ahead of what they conceive to be their
own immediate abilities; and that that accomplishment, whether involv-
ing children in school or men and women in the world, constitutes
a goal supremely worth their while,

RECOMMENDATIONS

The work of the Federal government in carrying out its
responsibilities to the Indian people should, for the present, be
continued under the Bureau of Indian Affairs, Department »f
the Interior. - '

The Bureau's work, however, should be supplemented by
an Advisory Board of distinguished citizens, to be ap-
pointed by the President from outside the Government to look
at the Indian people as part of the totality of American life.
The Board should recommend policies tending to assure the In-
dians equality of opportunity in the dominant society and to
spur them tfo rise to these opportunities. It should also
assess programs from the standpoint of justice and practicability
and their long-range effect. The members should serve stag-
gerod terms, be provided with an adequate staff, meet fre-

quently, and report from time to time to the President and the
nation. ~ o
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Whenever a function can be carried out more effectively
by an agency other than the Bureau of Indian Affairs, it should
be delegated to that agency (whether Federal, Tribal, State, or
private), but only after discussion with the Indians concerned.
To avoid conflicts of policy and objectives as well as to eliminate
costly duplication of effort, the Bureau of Indian Affairs should
see that the delegated work is coordinated and should make
available to the agency its supporting service and establish
minimum standards of performance.

The primary function of the Bureau should be an affirma-

tive one: always to counsel and assist the Indian, not to control
or regiment him. |+ should offer him technical advice and other
help in the initiation and execution of plans for developing and
managing his natural resources, for expanding his economic
‘opportunities, for operating his government, and for bettering
his living conditions. To this end, the Bureau should create a
special division staffed with competent economists, planners,
and community analysts.

In addition, the Bureau, for its own quidance as well as for
the benefit to Indians, should arrange'to utilize the services of
skilled personnel in other Government Departments and agen-
cies as well as of those in universities and private professional
organizations. If such obligation requires an amendment to
the Johnson-O'Malley Law, it should be obtained.

Statutes, regulations, and procedures should be altered
to facilitate the tribes' hiring their own technicians and coun-
selors without the delay, hampering restrictions, and unnecessary
supervision now encountered.

Similarly, statutes and rules should be amended, and tribal
constitutions and corporate charters should be revised, to permit
Indians fo make their own decisions over a greater range of
subjects than is now allowed. :

o
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In a word, the Bureau's aim should be to let Indians con-
duct their own affairs as soon as possible without supervision.
Accordingly, it should encourage their assumption of responsi-
bilities for different functions on a piecemeal basis. Tribal land
and resources should, however, remain under the Federal trust
until the Indians, when able to hold and manage their property,
decide otherwise.

Administration in the Bureau and the Department of the
Interior should be simplified and their regulations overhauled
for greater efficiency.

Outdated legislation should be repealed.

Under the Indian Reorganization Act of 1934 the Secre-
tary of the Interior is required to inform tribes falling under the
law as to the appropriations he will request for their projects
before he submits estimates to the Bureau of the Budget. This
principle of prior tribal review, now frequently ignored by the
Bureau, should be enforced and extended to all tribes.

Finally, the Department of the Interior and the Bureau of
Indian Affairs should speak consistently in announcing policies.
Conflicts between the policies proclaimed by the Secretary and
those executed by the Bureau should never occur.

NS




D. Declaration of Indian Purpose (excerpts)

CrEED

‘We believe in the inherent right of all people to retain spiritual and
cultural values, and that the free exercise of these values is necessary
to the normal development of any people. Indians exercised this inher-
ent right to live their own lives for thousands of years before the white
man came and took their lands, It is'a more complex world in which
Indians live today, but the Indian people who first settled the New
World and built the great civilizations which only now are being dug
out of the past, long ago demonstrated that they could master
complexity.

We believe that the history and development of America show that
the Indian has been subjected to duress, undue influence, unwarranted
pressures, and policies which have produced uncertainty, frustration,
and despair. Only when the public understands these conditions and is
moved to take action toward the formulation and adoption of sound
and consistent policies and programs will these destroying factors be
removed and the Indian resume his normal growth and make his
maximum contribution to medern society.

We believe in the future of a greater America, an America which
we were first to love, where life, liberty, and the pursuit of happiness
will be a reality. In such a future—with Indians and all other Ameri-
cans cooperating—a cultural climate will be created in which the In-
dian people will grow and develop as members of a free society.

LEGISLATIVE AND REGULATORY PROPOSALS

In order that basic objectives may be restated and that action to ac-
complish these objectives may be continuous and may be pursued in a
spirit of public dedication, it is proposed that recommendations be
adopted to strengthen the principles of the Indian Reorganization
Act and to accomplish other purposes. These recommendations would
be comxara,ble in scope and purpose to the Indian Trade and Inter-
course Act of June 30, 1834, the act of the same date establishing the
Burean of Indian Affairs, and the Indian Reorganization Act of
June 19, 1934, which recognized the inherent powers of Indian tribes,

. The recommendations we propose would redefine the responsibili-
ties of the United States toward the Indian people in terms of a pos-
itive national obligation to modify or remove the conditions which
produce the poverty and lack of social adjustment as these prevail as
the outstanding attributes of Indian life today. Specifically, the rec-
ommendations would:

. 1. Abandon the so-called termination policy of the last admin-
istration by revoking House Concurrent Resolution 108 of the
83d Congress.

(617)
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2. Adopt as official policy the principle of broad educational
process as the procedure best calculated to remove the disabilities
which have prevented Indians from making full use of their
resources.

It has been long recognized that one commissioner cannot give the
personal attention to all tribal matters which they deserve. He cannot
meet all callers to his office, muke necessary visits to the field, and give
full attention to the review of tribal programs and supporting budget,
requests. In view of these conditions, we most urgently recommend
that the present organization of the Bureau of Indian Affairs be re-
viewed and that certain principles be considered no matter what the
organizational change might be. ~

The basic principle involves the desire on the part of Indians to
participate in developing their own programs with help and guidance
as needed and requested, from a local decentralized technical and ad-
ministrative staff, preferably located conveniently to the people it
serves. Also in recent years certain technical and professional people
of Indian descent are becoming better qualified and available to work
with and for their own people in determining their own programs
and needs. The Indians as responsible individual citizens, as responsi-
ble tribal representatives, and as responsible tribal councils want to
participate, want to contribute to their own personal and tribal im-
provements and want to cooperate with their Government on how best
to solve the many problems in a businesslike, efficient, and economical
manner as rapidly as possible.

It is, therefore, recommended that :

1. Ares offices be abolished and their authority be given to the
agency superintendents.

2. The position of reservation superintendent be strengthened
to permit Ex?onder exercise of responsibility and authority to act on
significant and important matters of daily operations of Indian
problems, preventing undue delays.

3. Position qualifications require the employment of superin-
tendents with courage and determination, among other qualities,
to help with local problems and be willing to make, without fur-
ther referral to higher levels, decisions commensurate with the
delegnted authorities.

4. The superintendent be charged with the responsibilities of
cooperating with the local tribal governing bodies in developing
the Federal program and budget for that particular tribe or
reservation.

* * L] * * * *

EbpucaTioN

We recommend that the task of the Indian Bureau be recogpized
as primarily educational in the broadest sense of the word. The Xieriam
Survey of over 32 years ago is still a valid guide to action in the year
1961. We conceive education not only in terms of classroom teaching,
but a process which begins at birth and continues through a lifespan.
Ofall the studies, surveys, and research made of Indians, the inevitable
conclusions and recommendations are that education is the key to sal-
vation of whatever ills may be, wherever Indians reside.

29
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The first encompassing and formal education provided for Indians
was authorized by statutory and treaty arrangements between Indian
tribes and the Federal Government. Some tribes provided for their own
school systems, financed out of tribal funds.

It would be well if all our children would avail themselves of aca-
demic training, but the truth is that only a few complete secondary
schooling. The undereducated are of all ages. Lack of education limits
our chances to qualify for skilled occupations. A general upgrading of
education for Indians and a determined effort to discover and educate
our ablest individuals is essential for all age groups.

RECOMMENDATIONS

Federal and public schools
1. In publicschools droput rates are excessive, especially between the

junior and senior high school ages, and attendance records are un-
believably poor. Therefore, proper guidance and supervisory programs
must be reexamined and expandeg.uWhere discrimination in public
exists against Indian children, we recommend that it be abolished
and these children be accepted in any school of their choice.

2. Recent emphasis cn transferring Indian students from Federal
to public schools without careful evaluation of local situations should
be discontinued unless after studg with the local community it is
determined that the transfer would benefit the students academically
and socially.

3. Policy detxerm'minf admission to Federal schools must be reex-
amined and changed. Limiting attendance or reserving for specific
tribes fosters discrimination against nearby Indians who need such
facilities. Also enrollment of faraway students which crowd local
students out should be corrected. ‘

When tribes have prior rights to Federal schools, by virtue of offset
payment, these rights must not be ignored. o

Local tribes should be given preference in admission to the schools
nearest them ; however, when local Indians are accommodated, Federal
schools should accept all Indian students who wish attendance, regard-
less of tribe or residence in order to keep facilities operating at maxi-
mum benefit.

Since some Federal schools have been closed to Indians juvenile
delim}uency in that area has been a growing problem. ile these
schools were open this was not the case. Precautions should be taken
to prevent chii)gren being placed in substandard foster homes. It is
preferred that they be enrolled in Federal Indian schools. Federal
schools must be restored to full curriculum and junior colleges should
be established in areas where considerable {)ubhc and federally oper-
ated schools exist. Another Federal school should be established to
replace the Carlisle School long ago abolished. A Federal Indian school
should be established for the children of the eastern region. )

In order that good student-teacher and community rejationships be

romoted, personnel employed to teach in Government schools should
selected on a basis of their interest in Indian students, their knowl-
edge of Indian culture, and their willingness to live and articipate
in local community life. Salaries should be established at levels com-

at|
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samb!e to local public rates and recruiting and employment should be
one in local competition.

Adequate counseling and guidance services should be madeavailable
to all Indian students. It is extremely important that Indian students
be informed of all the educational opportunities «nd resources avail-
able to them as Indians and as American citizens. Too often Indian
young people, capable of doing college work, are going into vocational
training programs because they lack information on finances available
to them for college expenses, and they have had little or no counseling
help. The teaching and supervisory personnel of the Bureau’s educa-
tion department and vocational training program, the relocation serv-
ices, and the State education programs must work cooperatively in
counseling Indian students. The present grant-aid program, adminis-
tered by the Bureau of Indian Affairs, should be expanded to include
all American Indian students including the off-reservation and non-
reservation and all other Indians having the capacity for college work.
Appropriations for the grant-aid program should be greatly increased
to take care of the need of all quaﬁiﬁed applicants. The present policy
limiting grants only to students attending State-supported schools
should be revised to enable the students to attend the college or univer-
sity of their choice.

Vocational training

Vocational training programs should be available to all Indians—
to reservation Indians, off-reservation Indiams, nonreservation In-
dians—and any other Indian classification—with no age limit when the
applicant qualifies. A1l vocational trainees comning to relocation areas
unger the Bureau of Indian Affairs program should be allowed to
complete their course with subsistence payments, so long as they are
making satisfactory progress. Only accredited schools should be used
in the vocational training program.

Adult education

Since the transfer of the Extension Services to States has been un-
satisfactory in some areas, a department of extension should be re-
established in the Bureau of Indian Affairs. In order to provide 1nore
effective educational opportunity, these services should be evaluated
and expanded to meet the needs and interests of the people involved.
On-the-jobd training

Provide CCC type on-the-job and on-the-farr. training for both
adults and youths. A youth conservation corps may help to solve the
Eroblem of juvenile delinquency. It would give young people jobs to

eep them occupied, spending money, supervision, and skills that
could be useful on their home reservation or elsewhere.
School lumch programs

The school lunch program should be made avaiiable to all elementary
and secondary Indian students.

Special classrooms

Because of the need for special classrooms for the exceptional and
retarded children on reservations it is recommended that these be

provided.
a4
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CoNCLUDING STATEMENT

To complete our declaration, we point out that in the beginning the
people of the New World, cailed Indians by accident of geography,
were possessed of u continent and a way of life. In the course of many
lifetimes, our people had adjusted to every climate and condition from
the Arctic to the Torrid Zones. In their livelihood and family relation-
ships, their ceremonial observances, they reflected the diversity of the
physical world they occupied.

The conditions in which Indians live today reflect a world in which
every basic aspect of life has been transformed. Even the physical
world is no longer the controlling factor in determining where and
under what conﬁitions men may hive. In region after region, Indian
groups found their means; of existence either totally destroyed or ma-
terially modified. Newly introduced diseases swept away or reduced
regional populations. These changes were followed by major shifts
inthe internal life of tribe and family.

The time came when the Indian people were no longer the masters
of their situation. Their life ways survived subject to the will of a
dominant sovereign power. This is said not in a spirit of complaint;
we understand that in the lives of all nations of people, there are times
of (})lenty and times of famine. But we do speak out in a plea for
understanding,

When we go before the American people, as we do in this declaration,
and ask for material assistance in developing our resources and de-
veloping our opportunities, we pose a moral problem which cannot
be left unanswered. For the problem e raise affects the standing
which our Nation sustains before world opinion.

Our situation cannot be relieved by appropriated funds alone,
though it is equally obvious that, without capital investment and
funded services, solutions will be delayed. Nor will the passage of time
lessen the complexities which beset a people moving toward new mean-
ing and purpose.

The answers we seek are not commodities to be purchased, neither
are they evolved automatically through the passing of time.

The effort to place social adjustment on a money-time interval scale
which has characterized Indian administration has resulted in un-
wanted pressure and frustration.

When Indians speak of the continent they yielded, they are not re-
ferring only to the loss of some millions of acres in real estate. They
have in mind that the land supported a universe of things they knew,
valued, and loved.

With that continent gone, except for the few poor parcels they still
retain, the basis of life is precariously held, but they mean to hold the
scraps and parcels as earnestly as any small nation or ethnic group was
ever determined to hold to identity and survival.

What we ask of America is not charity, not paternalism, even when
benevolent. We ask only that the nature of our situation be recognized
and made the basis of policy and action.

In short, the Indians ask for assistance, technical and financial, for
the time needed, however long that may be, to regain in the America
of the space age some measure of the adjustment they enjoyed as the
original possessors of their native land.

36—479 O—70—pt. 4——7
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ArPENDIX 1—THE RECENT RECORD

THE MERIAM SURVEY AND SUBSEQUENT PROGRESS

Anyone who has worked in the field of Indian affairs within the
last 30 years knows of the so-called Meriam Survey, entitled “The
Problem of Indian Administration,” prepared by Lewis Meriam and a
staff of associates for the Institute for Government Research (Brook-
ings Institution, Washington, D.C.). The study was undertaken at the
re«auest of Secretary Hubert Work, of the Department of the Interior,
and the report was published in 1928.

The study and the findings were truly monumental. The staff of pro-
fessionally trained investigators produced the first objective, scientific
statement of Indian conditions ever attempted. Dr. Meriam was con-
cerned with living people, not with any theoretical reconstruction of
their societies. What he and his associates discovered about the condi-
tions of life on Indian reservations, and what the Federal and State
Governments and private organizations were doing or failing to do,
shattered the complacency of the American people.

For at least 20 years, the main effort of the administrations in Wash-
ington, Republican and Democratic, was to repair the damage that had
been done to the Indian people, in accordance with the recommenda-
tions of the Meriam report. This effort carried all the way through the
Roosevelt administration and half way through the Truman admin-
istration, when, for reasons never made clear or justified to the Amer-
ican people, the great reform program was stopped cold.

It 1s our purpose to examine ang expose to public view the decisions
and actions which led to the abandonment of this reform program and
substituted for it a program of destroying Indian resources, of denying
Indian aspirations, and arbitrarily relieving the Federal Government
of responsibility for specific tribes in specific areas of interest.

The central finding of the Meriam Survey is stated in the very first
sentence of the report:

An overwhelming majority of the Indians are poor, even
extremely poor, and they are not adjusted to the economic and
social system of the dominant white civilization.

The analysis and elaboration of this finding runs to almost 850 pages
of text. The staff inquired into and reported on problems of health,
education, economic conditions, family and community life and the
activities of women, migrated Indians, legal aspects, and missionary
activities; and the recommendations covered not only these problem
areas but also the broader questions involved in policy determinations,
staff and field organization, personnel administration, and statistics
and recordkeeping.

As the report in this one sentence characterized the Indian situation
without distortion or oversimplification, so also the report proposed
a single principle of action which, if faithfully followed, would in
time have discovered solutions to the problems of poverty and lack of
adjustment which burdened the Indian people. The principle is ex-
pressed variously as:

Whichever way the individual Indian may elect to face,
work in his behalf must be designed not to do for him but to

.
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help him to do for himself. The whole problem must be
regarded as fundamentally education.

Again

In every activity of the Indian service the primary question
should be, how is the Indian to be trained so that he will do this
for himself? Unless this question can be clearly and definitely
answered by an affirmative showing of distinct educational
purpose and method the chances are that the activity is im-
peding rather than helping the advancement of the Indian.

Or again:

The fundamental requirement is that the task of the Indian
service be recognized as primarily educational in the broad-
est sense of the word, ang that it be made an efficient educa-
tional agency, devoting its main energies to the social and
economic advancement of the Indians, so that they may be
absorbed into the prevailing civilization or be fitted to live in
in the presence of that civilization at least in accordance with
2 minimum standard of health and decency.

This principle of action was accepted and made operational in the
years immediately following the Meriam Survey. Soon after the ap-
pointment of Charles J. Rhoades as Commissioner of Indian Affairs,
1t was announced that educational reform would be the keystone of the
new administration. Thus, Secretary Wilbur of the Interior Depart-
ment stated : “The Indian shall no longer be viewed as a ward of the
Nation, but shall be considered a potential citizen. As rai)idly as pos-
sible he is to have the full responsibility for himself. * * * Tn order
to bring this about it will be necessary to revise our educational pro-
gram into one of the practical and vocational character.” !

An immediate effect of these recommendations was an increase in
appropriated funds for new fucilities, equipment, and salaries. Teacher
qualifications were brought into line with other school systems; re-
gional conferences of administrative and teaching staffs resulted in
greater unity in goals and methods. The boarding schools were lim-
ited to older childgren and emphasis was shifted to vocational training.
Community day schools were developed to bring schooling closer to
the home and indeed to service the community.

Not until the succeeding Roosevelt administration, however, was
this broad educational principle given statutory support and put into
full operation. This was made possible by the adoption of the Indian
Reorganization Act of June 18‘: 1934. The new law was aimed at re-
pairing damages wrought in the past as well as opening the way to
constructive action in the future.

It was permissive, and as to those tribes which adopted the act by
formal vote of their members, it prohibited the individual allotting of
tribal lands and it authorized the Secretary of the Interior to return
to tribal ownership lands which had been withdrawn for homestead
entry but had not been preempted. The act also authorized an annual
appropriation of $2 million to purchase land and add it to the di-

1 Quoted in the New York Times, April 17, 1820,
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minished resources of the tribes, and established a revolving credit
fund of $10 1niliion (later increased to $12 million), to enable Indians
to improve their land holdings and supply themselves with necessary
equipment.

But the real heart and core of the Indian Reorganization Act was
the recoguition of the inherent right of Indian tribes to operate
through governments of their own creation, whether customary or
formalized by written documents, and through business corporations
which the tribes could create and manage.

In later years when the principle of the educational process camne
under attack, that attack was centered on the tribal governments and
tribal corporations. It was argued that these legal devices hindered the
advancement of the Indian people, encouraged them to remain uloof
from the mainstream of American life, and fostered unrealistic attach-
ment to tradition and to the vanished past. Even while the argument
was winning adherents and eventually influenced le islation, the evi-
dence aﬁainst the argument was taking form in Indian activities all
across the country.

The start was slow in many cases, since the written constitutions
introduced ideas and procedures which had not been part of customary

ractice. The idea o} majority rule, taken so for granted in Anglo-
Saxon [i'overning bodies, was at first a divisive rather than a unifyin
principle in Indian groups, where action is customarily delayed until
all the people are of one mind or at least the dissidents agree to stand
aside. Also in the beginning, so accustomed were the tribes to wait on
the decision of the Federal official, they were reluctant to act on their
own and to exercise the powers contained in their covenants. That
early period passed, and of course performance under the tribal con-
stitutions ancP charters varied from tribe to tribe. The tribes that made
most effective use of the inherent and conferred powers of their
written constitutions became, in effect, operating municipalities, man-
aging property, raising revenue for public purposes, administering
law and order, contracting for the services of attorneys and other pro-
fessional advisers, and promoting the general welfare of the people.

The deeper meaning and purpose of tribal government was perhaps
missed or misunderstood by those who argued against the program,
The meaning and purpose were educational, in that broad sense used
throughout the Meriam Survey. Through the machinery of tribal gov-
ernment the Indian people for the first time since the days when they
met ascamp councils to plan a hunt, or as a council of headnen to meot
an emissary from Washington, they could consid: their problems
together, reach decisions, and live with the results of those decisicns,
Sometimes the results were disastrous to the careers of individual
leaders; the people “turned the rasculs out,” even as other American
citizens were doing in neighboring communities and in the State and
Nation. But these were lessons learned and it can be said that the
Indians for the first time began to have some understanding, through
their own experiences, of the mechanics and the political philosophy of
American society. Additional proof of the effectivaness of this learn-
ing process can be adduced from the manner in which tribal leaders
began to travel beyond the borders of their own tribes to join with
leaders from other tribes in forming regional, inter tribal organizations
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and finally, in 1944, creating a national organization * which has won
national recognition as the representative voice of the Indian people.

In 1956, the then Congressman, Lee Metcalf of Montana, acknowl-
edged the status of this organization, in snying : “It is heartening to e
to know that an organization like the National Congress of American
Indians exists and functions. If no such body was in existence the
Indians of the United States would be faced today with the necessity
of bringing about the formation of an equivalent representative
organization.” 2

As Indian leaders enlarge their experiences in local and intertribal
action, they will inevitably move into the county and State political
scene and into national politieal action. Individual lenders are already
participating in_the programs of chambers of commerce and civic
or service committees, winning election us county commnissioners and
school board members, serving in their State legislatures, and running
for and winning seats in Congress.

In spite of this very promising beginning and of the underlying
educational principle operating as indicated, the Indian Reorganiza-
tion Act, and speciﬁcuhy the tribal government program, has been
under constant attnack. Thus, a subcommittee of the House Committee
on Interior and Insular Affairs, after conducting an investigation of
11e Bureau of Indian Affairs, declared in 1054 :

The organization of Indians into tribal groups with con-
stitutions and charters derived from the Secretary of the In-
terior *—in numerous instances without affirmative tribal ap-
proval or comprehension of what was being undertaken—ap-
pears to constitute one of the outstanding legal disabilities of
Indinns at the present time.?

It should be emphasized in passing that the Indian Reorganization
Act provided specifically for the method of adopting & written consti-
tution, numely “by a majority vote of the ndult members of the tribe.”
Whether or not a question at issue in any election is comprehended
is n subjective judgment. which may be raised in any election, local or
national. In actuality, every election on a tribal constitution, or charter,
or amendments to these documents is preceded by an intencive educa-
tional effort. :

A more judicious appraisal of tribal self-government was offered in
1948 by the Committee on Indian Affnirs of the so-called Hoover Com-
mission.* After reviewing the record of things that had worked in the
long lllistory of Indian affairs administration, the Commission re-
ported:”*

A third experience that is encournging is the effort under
the Indian Reorganization Act to estnblish self-government

2The National Congress of Americnn Indians,

2In closing banquet nddress of Nntlonnl Congress of American Indinns, 13th Annual
Convention. Salt Lake City, 1956,

¢ The subcommittee report 18 in error at this polnt, if it Intends to BAY that tiibnl
governmenta derive their powers from the Secretary of the Interlor. The settled law is
that the tribal right of self-government ir inherent, though it may be limited hy specifie
acts of Congress,

SReport No, 2680. 831 Congress. second session, Sept. 20, 1954,

¢ Commission on Organization of the Exccutive Branch of the Government. Members of
the working Committee on Indinn Affairs were : George A. Graham, Chairman : Charles ..
Rhondes ; John R. Nichols: and Gilh~rt Darlington.

7 Report of above committee, p. 26,
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among the Indians. The act marked the end of the attack on
Indian institutions. The attempt to revive ancient institutions
in the 20th century, if there was such an effort, was a
mistake, as has been noted. But the end of cultural hostilities
and the effort to establish sclf-government in tribal or villa
communities has been all to the good. There can be no doubt
about the soundness of applying the principle of self-govern-
ment to Indian problems.

Indian leadership is developing. Indian people are analyz-
ing their problems and assessing their conditions in a realistic
way that 1s very promising. Some of them see very clearly that
they could do more for themselves with very reasonable
assistance, than Uncle Sam would or could do for thein. The
dividends from this investment in self-government are just
beginning to come in, and there are sone real weaknesses in
thesystem as it stands, but Indian self-government is clearly a
petent instrument if wisely used.

The Hoover Commission report was even more specific in citing the
guins that had been made under the Indian Reorganization Act and in
relating these gnins to the educational process which concerns us here.
Thus, the report stated:

Tribally owned and controlled economic enterprises are
playing a significant part today in the improvement of Indian
life. There are tribal (or village) loan flunds, herds, forests,
range lands, snwmills, fisheries, canneries, stores, marketing
cooperatives, and other enterprises.

The benefits are real and are of at Jeast four kinds. (1)
These projects Yroduce revenue which Indians need. In the
enterprises involving agricultural resources a modern conser-
vation policy tends to be followed and the assets are growing
invalue. (2) The enterprises provide employment for Indians.
Some, such as sawmills, create a great deal of employment
and the income from wages far exceeds the income from divi-
dends (per capita payments). These enterprises are aiding the
oconomic advancement of individual Indians. (3) Tribal loan
funds are being used to secure capital—livestock, farm ma-
chinery, equipment, boats, fishing gear, trucks—for indivi-
dual Indians. (They are also being used to further educa-
tion and provide for home construction and repairs.) The
benefits are direct. Other enterprises also are helping Indians
to climb a rung or two on the economic ladder. Range units
owned by the tribe or by individual Indians are providing the
rangein which Indian owners graze their livestock. * * * Co-
operatives assist individual craftsmen to get materials and
market their productsat a profit. (4) Not the least of the bene-
fitsof these Indian enterprises is the education they provide in
present-day economic institutions. It would be incom plete, to
say the least, to educate Indian property owners without giv-
Ing them any experience in corporate activity. Corporate orga-
nization 1s as essential for many Indian projects as it is for
non-Indian,
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When Indian enterprises were launched, some of them
many years ngo, they were given very careful supervision.
Indian service officinls were largely responsible for their
success or failure and had to take an active part in manage-
ment to insnre success. Under the Indian Reorganization Act,
tribal anthorities exercised more discretion but Federal super-
vision was still extensive. Agricultural extension agents, for
example, were very active in reviewing applications for loans
and in following np to secure payment. Loans were also sub-
ject to approval by superintendents. Quite recently Federal
supervision has been curtailed, the power of tribal authorities
to act without approval has been extended and they have
found themselves with a much greater share of the responsi-
bility for management. :

Other gains under the Indian Reorganization Act contributed to
the atmosphere of hopefulness which gradually came to prevail in
Indian communities during the New Deal.

Lack of an adequate source of credit and the technical advice needed
to use credit effectively were prime reasons for the poverty reported
in the Merinm survey. Some menger beginnings in supplying credit
had been made in 1908 on a few reservations. The first general appro-
priation for this purpose was nuthorized in 1911, in the amount of
$30,000; and annually thereafter similar sinall amounts became avail-
able. Repayments on these small loans were converted back into the
U.S. Treasury and the money wns lost to the credit program, unless re-
appropriated. Under this program, Government personnel purchased
the items for which the money was borrowed, and in effect resold the
itemns to the Indinns—a procedure that permitted the Indian client
scant opportunity to decide the kind, type, or quality of cattle or
farming equipment he was acquiring. The Indian, whether he repaid
his loan promptly or not, could not be assured of continuec financing,
since the amount available varied froin year to year according to the
appropriations made by Congress. Of over $7 million loaned duringthis
earlier period, generally without planning or real rarticipation by the
Indian, approximately $500,000 was subsequentﬂy canceled as un-
collectable and about $2 million was still owing after 10 or 15 years
and wounld never be collected.®
. The record of transactions under the Indian Reorganization Act
is in striking contrast. Between 1935 and about 1950 a total of $5,500,-
000 was appropriated, out of a combined authorization of $12 million,
and to this credit pool Indian tribes added $1,800,000° of their own
tribal funds. Since repayments went back into the revolving fund and
became available for relending, it was possible during this period of
years to make lonns of approximately $17 million, including Federal
and tribal money.

The primary loan was inade by the United Statesto a tribal corpora-
tion, credit nssociation, or cooperative group, and these bodies in turn
lonned to individuals or tribal enterprises. The tribal corporation or
the credit group assumed the responsibility of obtaining repayments,
and moreover ench client loan was based on careful planning between

*T'nken from Annual Report of the Commissianer of Indl:an Affalrs, 1948
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the tribal lending agency and the client. The individnal made his
loan purchases, usually on a tribal purchase order, with technical
assistance provided as needed by tribal credit committee or the exten-
sion agent.

These factors in combination completely changed the credit record,
On primary leans from the United States to tribal corporation s, credit
associations, and cooperative groups, 96.6 percent had been repaid on
their due date by June 30, 1960; 0.5 percent had been extended; 0.5
percent had been canceled; and 2.2 percent had been declared delin-
quent. As of June 30, 1960, in relending operations conducted by the
tribal groups, 92.35 percent had been repaid, 3.95 percent. had been
extended, 1.78 percent had been canceled, 1.12 percent had been
declared delinquent, and 0.80 percent were in process of liquidation.
Theso Iatter fignres do not include the Juneau area.

The effectiveness of this credit program is reflected by other factors.
For example, Indian-owned livestock, between 1932 and 1947, in-
creased from 171,000 to 361,000 head. Total agricnltnral income to the
Indians increased from $1.850,000 in 1932 to almost $49 million in
1047, the latter fignre inclnding abont $12 million worth of farm
products consnmed at home. In these years also, Indians increased
the acreage of croplands farmed by almost 400,000 acres; likewise they
took over the operation of more than 7 million acres of grazing land.
These were lands which previously had been farmed or erazed by
non-Indians. Indian operations were made possible as credit became
available for investments in improvements, equipment, stock, and
so_forth. .

The Indian Reorganization Act anthorized a land acquisition pro-
ram, throngh appropriation of funds and throngh the return to
ndian ownership of certain ceded lands. Under this anthority lands

were acquired for tril:es, bends, and groups of Indians whose land
base had been drastically re«nced or for whom no land had ever been
provided. Plans were also formnlated for consolidating seattered tracts
of Indian-owned land through purchase, relinqnishment, and other
arrangements by which key tracts were obtained and blocked ont to
form economic nnits. Land was acquired under various :uthorities and
appropriations, as follows: Aeres

Indian Rorganization Act fundSeo oo oo _______________ 393, 500

Miscellaneous (gratuity appropriations, cancellntion of reimbursable
debts, et cetera) oo oo ____ ———— 334, 000
Tribal funds. oo e e —————————— 390, 000
Restoration of ceded lands (Sec. 3, Indian Reorganization Act) oo 0635, 000
Special legislation (transferring public domain) oo _____._____ 1, 063, 000
Uintah and Ouray legislation. - ________ ________ 510, 000
Puertocito purchase (Navaho)oo_—__________________ 31, 663
Total o eeea - - 3,689,103

These actions, briefly told, grew ont of desperate need—but so effec-
tive were they that they bronght an end to further property losses and
even reversed the downward trend of Indian expectations. Then the
effort weakened and finally stopped entirely.

THE ABANDONMENT OF PROGRESS

The lack of continuity in Federal Indian policies and programs has
done more th discourage Tndian efforts than perhaps any other aspect

4.€0




529

of administration. The shifts and reversals and repudiations occur not
just every 4 years with changes in the national administration, but
locally every change of a superintendent or other key official at the
reservation level results in shifts and changes which after awhile be-
come too bewildering to follow. The tourist who makes a quick trip to
an Indian reservation and afterward writes an article about the “apa-
thetic” and “fatalistic” Indians can have no idea what it means to
live in a situation where on 24-hour notice one program stops and
another starts; one man leaves and another man ccmes to take his
place; or a hospital or school is closed and the substitute institution is
50 or a hundred miles away in a strange community ; or the United
States decides to build a dam and flood out the homes that people have
lived in since before the time of Columbus. The time comes when
peopls give up trying to understand what is happening or to improve
the situation in which they live.

This unhappy characteristic of Indian affai~s administration is
called to attention in the report of the Hoover Commisson : °

The pessimistic conviction that no reform will be carried
to a finish is so deeply embedded in the minds of reservation
Indians, that it will have to be dealt with continually and
persistently to overcome their doubts and maintain their sup-
port. The personnel of the Indian Service is also affected by
the same doubts.

Some of the policies written into law in the Indian Re- -
organization Act of 1934 have proved to be effective judged
by any standards, yet the support for them has faded out
nonetheless. The loan program has produced good results and
losses have been extremely small. %’et. funds have not been
made available in sufticient. amounts to get the results that are
possible. The land purchase program to roundomt. Indian
ownerships and establish Indian families o farms and
ranches was launched with enthusiasm but it has languished.
Today there are partially completed irrigation systems in
which the land has not been subjugated, ditches have nat heen
completed, and water has not {)een brought to the land be-
cause of lack of funds. An investment has been made hut not
been carried to the point. where it brings in the fiil returis,

. This sort. of shiftlessness is not n good example for Indian
people whon, it is supposed, we are teaching to be goad husi-
nessmen. On some reservations a number of Indian families
had made a good start. in the cattle business before TWorld
War I. Then policy changed and their stock wzs sold. Twenty
years later it was again the policy to get them established
with their own herds. If there are a few skeptics who wonder
if the weak support for the present policy does not awyrar
another change, their doubts are understandable.

The closi::g sentence in the above paragraph, written in 1948 or
perhaps earlier, was indeed prophetic. A basic policy change was
even then in ‘he making, in fact had been on its way for seme time.

The Ind an Leorganization Act had encountered opposition even in
its incep.iom. The fact that the legislation in draft form wwas taken to

® Committee on Indian Affairs, Report to Hoover Commission, p. 22.
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the Indian people and discussed with them in regional conferences,
where suggestion and criticisms were invited—a procedure that never
before had been followed in the consideration of Indian legislation—
did not silence the attacks. The law, as adopted, was permissive and
was made applicable only on those reservations where it was adopted
by a vote of the people. Again, an unprecedented procedure, and still
the attacks continued.

For most part, this early opposition reflected a misunderstanding of
the purposes of the act. Perhaps it reflected gy Inck of confidence in the
intentions of the Government. Another generalization that might be
made, after reviewing the testimony in printed hearings, is that the
Indians in 1934 were not ready to discuss basic policy reform. Their
views had never been sought; it was still rather a rare thing for a
tribal delegation to make the long trip to Washington to take sides
either for or against proposed legislation.

Beginning in 1928 an investigating subcommittee of the Senate
Committee on Indian Affairs held hearings throughout the Indian
country and in time gathered mountainous data, consisting principally
of complaints against local bureau employees and local conditions.
Reports of these hearings were published in due course, on occasion
2 higher official would be reprimanded, but generally the cause of the
complaint remained unsatisfied. The Indians had grown accustomed
to inaction.

The Indian Bureau, of course, was vulnerable. The Meriam Survey
had revealed its many weaknesses, its inadequacies, its bureaucratic
callousness to human misery. In the minds of many Indians and many
private citizens other than Indians, nothing short of the abolition of
the Bureau would accomplish any good. The men who had most to do
with Indian policy in the Roosevelt administration, Secretary of the
Interior Harold Ickes and Commissioner of Indian Affairs John Col-
lier, had been among the sharpest critics of the Burean for some years
prior to their assumption of office.

The culmination of this =arly phase of opposition is perhaps re-
flected in Senate Report No. 310 of the 78th Congress, 1943, which in
33 recommendations would not only eliminate the Indian Reorganiza-
tilon lAct but in a matter of 3 years abolish the Indian Bureau com-
pletely.

A more substantial attack on the Bureau of Indian Affairs and its
functions was mounted in the 80th Congress. That was the first Con-
gress in more than 20 years in which control had passed to the Repub-
lican party and a determined effort was made to reduce expenditures.
The executive branch, bureau by bureau, was hailed before appropri-
ate congressional committees and required to justify operations and
costs.

Mr. William Zimmerman, then Acting Comimissioner of Indian Af-
fairs, was called before the Senate Committee on the Post Office and
Civil Service and was asked to supply information as to what funec-
tions of the Bureau might be discontinued, what field agencies and
employees might. be eliminated, and what savings might be affected by
these actions. %‘he inquiry finally resolved itself into a question of what
Indian tribes might be removed from Federal supervision and re-
sponsibility as a first step toward reducing Government costs. The Act-
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ing Commissioner, under subpena, supplied three tribal lists. The first,
a short one, indicated tribes from which Federal supervision might be
removed in the immediate future; the second, tribes fromn which super-
vision might be removed in a period of 10 years; and a third list
nan.m(llg tribes that would need help and supervision for an indefinite
period.

An effort was made to rationalize these divisions by setting up four
criteria, roughly: (1) the extent or degree of ncculturation of a given
tribe; (2) the economic conditions of a tribe, as reflected in available
resources; (3) the willingness of a tribe to dispense with Federal as-
sistance; and (4) the willingness and ability of the State in which the
tribe was located to assume responsibility for the services extended to
other citizens of the State. These criteria contained many subjective
factors, or they relied on data which actually did not exist. The list-
ing of the tribes in the three categories, accordingly, could be charac-
terized at best as an informed guess. Mr. Zimmerman understood this

uite well, but so intent were sonie individuals in Congress to relieve
the Government of responsibility with respect to certain tribes and
eventually for all tribes that this testimony was used, unfairly and
often out of context, as a base from which to launch a new and vigor-
ous attack against the reform programs of the previous 20 years.

In that same 80th Congress (second session) the effort of the De-
partment of the Interior to recognize and give legal status to the lands
claimlfd and used by the Natives of Alaska came under vigorous
attack.

The treaty of 1867 by which Alaska was acquired from Russia pro-
vided that the United States would legislate in behalf of the Natives
of Alaska and through such legislation determine the nature and ex-
tent of the rights of the Natives in the lands they occupied. Laws
passed in 1884 and again in 1891 recognized that the Natives had valid
rights in land and prohibited others from going upon or occupyin
lands in the actual possession of Natives. These were indefinite an
inchoate rights which placed the burden of proof upon the Natives.
In practice, the Natives gave way and made no effort to protect them-
selves against intrusion In their trapping areas and in the fisheries in
southeastern Alaska.

Authority was given the Secretary of the Interior to designate as an
Indian reservation any lands previously set aside for Native use, includ-
ing in the designation any additional public lands actually occupied by
Natives. However, the designation would not become final until ap-
proved by a vote of the Natives, voting by secret ballot. During the
years 194144 eight reservations were thus designated, of which six
were ratified by the Natives and two were rejected.

The storm broke in 1946, when the Secretary proposed to establish
16 additional reservations, subject to ratification by the Natives. Amid
charges that the Secretary was atlempting to turn over the territory
of Alaska to the Natives and was blocking settlement and develop-
ment of the territory’s wealth, proposals were offered in Congress to
revoke the Secretalx’s actions in creating the six reservations and to
repeal the special Alaska amendment to the Indian Reorganization

Act, thus depriving the Secretary of authority to create reservations in
the future. These proposals failed, but the discussions centered around
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them and around Native rights swelled the attack against the Govern-
ment’s Indinn policy, and specifically against the Indian Reorgani-
zation Act. . L

In an effort to give soine guidance to the discussion in Congress, the
Bureau of Indian Affairs in 1947 offered drafts of legislation whicl:
would provide for the creation of tribal corporate enterprises and
would empower the tribes to carry on their own business as tribal
entities, subject, during an interim period, to the advice and supervi-
sion of u local committee consisting of members appointed by the
Federal Government, the State, and the tribe. However, the congres-
sionnl committees obviously favored more drastic measures. The tribal
corporation approach su %ested by the Bureau was ignored and think-
ing was directed toward liquidating the Indian service primarily by
transferring its functions to other already existmf; agencies of the
Federal Government. Thus, bills were proposed in that 80th Congress
to transfer health work to the U.S. Public Health Service, Indian
forestry and extension work to the Departinent of Agriculture, Indian
irrigation to the Bureau of Reclamation, and so forth.

In a speech before the annual meeting of the Home Missinns Coun-
cil at. Buck Hill Falls, Pa., January 6, 1948, the A ssistant Secretary of
the Interior, William I. Warne, reforred to these congressional
developments:

Wholesale and indiscriminate relinquishment of Iederal
responsibilities for the protection of Indian property rights
is not justifiable, however, and would be dangerous to the
Indians. Many crities fail to discriminate adequately between
those Indians who have progressed a long way toward assim-
ilation, and those * * * who have as yet had little opportunity
for association with non-Indians. As a matter of fact, it 1s
easy, when discussing Indians in Oklahoma, to be so im-
pressed with the economic and llmlitical competence of many
representatives of the Five Civilized Tribes as to forget that
there are several thousand niembers of these same tribes iso-
lated in 100 percent Indian communities in the eroded Cook-
son Hills, and in eastern McCurtain County, who speak very
little English, and who a few years ago had an average net
annual cash income of $54 a year.

The trend of congressional thinking is further indicated in the
memorandum of August 5, 1952, addressed by Commissioner Dillon
Myer to all Bureau officials, in which the Comimissioner wrote:

I think it may be fairly said that current congressional
actions with regard to the Bureau of Indian Affairs and
Indian appropriations indicate future appropriations will be
limited largely to financing items whick will facilitate with-
drawal. This approach is already evident to both House and
Senate with respect to appropriation of construction funds.
Under this condition it is imperative that the Bureau develop
and implement programs to assist Indians to become better
qualified to manage their own affairs.

This memorandum was not u directive to Burenu personnel to or
ganize programs designed to increase Indian management skills. The
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real purpose was to urge, on the part of all staff inembers, greater
speed in devising methods and procedures by which the Federal Gov-
ernment might be relieved of responsibility in the Indian field. Thus,
the Commissioner continued in his memorandum :

Full understanding by tribal membership should be at-
tained in any event, and agreement with the affected Indian
groups must be attained if possible. In the absence of such
agreement, however, I want our differences to be clearly
defined and understood by the Indians and ourselves. We
must proceed, even though Indian cooperation may be lacking
In certain cases.

By 1950, when Dillon S. Myer was appointed Commissioner, the
policy of rehabilitation and enlargement of physical resources, the
advancement of local self-government, the acceptance of educational
process as a guide to policy and action—all of which flowed from the
recommendations contained in the Meriam report—was scrapped.

Beginning in 1948 the basic land policy of the Bureau was reversed,
and 1nstead of acquiring land to add to already inadequate resoirces,
emphasis was placed on the removal of restrictions against sale, thus
allowing Indian land to pass out of Indian ownershll). In a 10-year

eriod, 1948-57, n total of 2,595,414 acres of individually owned tst
and was removed from trust status, some of it for public purposes.
The net acreage removed from trust status and made available for
sale was 2,174,518 acres, or more than one-half of the area which had
been painstakingly acquired since the enactment of the Indian Reor-
ganization Act of 1934, Morcover, the land was moving out. of trust
status at an accelerating rate, as indicated by the fact that during the
first 5 years of the period (1948-52) about 803,000 acres were involved,
while In the final 5-year period (1953-57) abous 1,800,000 passed out
of trusteeship.»® .

The credit program, which got off to such an encournging start in
the carly years of the New Deal, experienced a similar shift of empha-
sis. Obviously, under a policy of withdrawal and under the compulsion
of reduced appropriations, the expedient strategy for the Bureau was
to reduce programs wherever possible, regardless of the effect this
might have on Indian development. A\ smaller land acreage under
trusteeship would reduce the cost of administering it. Credit opera-
tions likewise could be reduced by advising Indians to avail them-
selves of commercial credit sources and by increasing the interest rate

‘:"f‘hel?ss?lclntlon on American Indlan Affnirs, In its Newsletter for June 1955, commented
on the situntion :

*“What are the rensons for this stagnntlon? Bureau officials ropl{ blandly that applica.
tlons for lonns nre not coming in, nnd thnt more and more eredit 1s being obtained from
other gources. Both of the answers may be true, but they tell only part of the storl)'. The
real reasons seem to be three: (1) Most Importannt 18 the general understand ng by
Indian and Rurenu employees that the commlssloner wanta to curtall lending nnd in time
lquidate the revolving fund: (2) A recent change in the regulntions, as a result of
which loans may be made only for 1 year, 18 not understood by Indlans and hns deterred
applieations. Indians, knowing that certain projects cannot possibly pay out in less thnn
5 years. refuse to mnke 1-vear lonns. for at the end of each year the burden I8 on the
Indlan to prove to Rurean officinla that his lonn should be renewed for nnother year:
and (3) the last reason is lack of personnel. Determined to unburden tbe Bureau of
ngricultural extension services for Indlans, the Commissioner has been transferring
responsibility for these services to States as rapidiy ng possible through Johnson-O*Malley
contracts. The transfer of funds under these contracts has involved the transfer of
money nw»roprlnted to the Burean for extension activiries plus n gubstantial sum other:
wl:ulelnvn I?ll;::e:lor eredit operations. Thus, the Bureau's Branch of Credit is undermanned
and immol
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on loans from the Federal revolving credit fund in order to encoui
commercial borrowing. These devices were used, and by July 1954 the
program was practically at a standstill. This is reflected in the fact
that at that time the unused cash balance in the loan fund was $5,280,-
000 or about $836,000 more than the total amount available in 1941.

Finally, we come to the so-called termination policy, embodied in
House Concurrent Resolution 108 of the 83d Congress, first session,
adopted August 1, 1953 (text reproduced on page 535), and realize
that the effort and high promise of 20 years are abandoned. The basic
educational process advocated by the Meriam Survey, and imple-
mented and carried forward under the Indian Reorganization Act, is
nullified. Instead of social and economic bettcrment, the Indians are
offered homelessness and deeper poverty than any they have known.
And to add insult to injury, this s to be accomplished 7.1 the name of
citizenship.

The first two whereas clauses of this resolution are not only at
variance with the facts, they defame the Indian ople. Fact 1: In-
dians are subject to the same laws and are entitled to the same privi-
leges and responsibilities as other citizens. Indians are citizens, with-
out any quahifications or limitations. Fact 2: Indians are not, never
have been, wards of the United States. The word has been loosely
used and widely misinterpreted as a consequence of the trusteeship
exercised by the United States over Indian property and of the exclu-
sive jurisdiction exercised by the Federnl as opposed to State govern-
ment. Fact 3: The rights and prerogatives of citizenship were con-
ferred upon all Indians born within the United States by the act of
June 2, 1924. Fact 4: The Indians have assumed and do assume their
full responsibilities as American citizens, in peace and war. Like other
citizens, they are exempt from certain taxes, and they are also like
other citizens in prizing this lawful advantage,

The only apparent purpose of the whereas clauses is to provide a
prous motive for the malicious policy enunciated in the body of the
resolution. That policy would: (1) withdraw trust protection provided
by treaty and statute for Indian lands and other property; (2) dis-
continue Federal services, whether or not local or State governments
are ]lwepared or able to provide substitute services ang (3) devise
legislative means to nullify treaty and statutory oLligations to the
Indian people.

When a patient is committed to n doctor’s care and the doctor as-
sumes responsibility, a definite relationship is established. The patient
is to follow the doctor's advice; the doctor must strive to effect a
cure, If, after a period of time, the patient fails to respond to treat-
ment, it is not the doctor’s rivilege to abandon the patient or take
action to hasten the patient’s gemise.

The Indian people in 1928 were ailing. As the Meriam Survey indi-
cated: “An overwhelming majority of the Indian people are poor,
et cetera,” In the intervening years, remedial mensures were instituted.
The patient showed signs of improving. The great war effort inter-
rupted the flow of assistance to Indian communities—as a matter of
fact, the Indians contributed heavily to that effort, as members of the
armed services and as war industry workers, When the war ended and
the Indians returned to their homes, expecting to resume their tribal
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and *ndividual rehabilitation programs, they found an unwilling phy-
sician: a Congress that refuse({) to provide funds for land purchase and
development; o Depariment of the Interior that «ried up the credit
program. .

The Navajo and Hopi Indians were saved by a blizzard that centered
national publicity on their poverty. Other tribes, missed by the storms
of that dreadful winter of 19478, were equally hur:gry, but the news-
paBers never discovered their plight. .

y August 1953, the healing physician had peeled off his rubber
gloves and removed his white gown. Indian veform was dead. The
answer to poverty and social and econonic maladjustment was
terminated.

The copy of House Concurrent Resolution 108, 83d is a part of this
report.

P House CoxcurkeNT ResoLuTiox 108, 83p CoNoress,

First SessioN

Passed August 1,1953

Whereas it is the policy of Congress, as rapidl{ as possible,
to make the Indians within the territorial limits of the
United States subject to the same laws and entitled to the
same privileges and responsibilities as are applicable to
other citizens of the United States, to end their status as
wards of the United States, and to grant them all of the
rlights agd prerogatives pertaining to American citizen-
ship; an

Whereas the Indians within the territorial limits of the
United States should assume their full responsibilities as
American citizens: Now, therefore, be it
Resolved by the House of Representatives (the Senate con-

curring), That it is declared to be the sense of Congress that

at the earliest possible time, all of the Indians tribes and the
individual members ther-of located within the States of Cali-
fornia, ¥'lorida, New Yo.k, and Texas. and all of the follow-
ing named Indian tribes and individual members thereof,
should be freed from Federal supervision and control and
from all disabilities and limitations specially applicable to

Indians: The Flathead Tribe of Montana, the Klamath Tribe

of Oregon, the Menominee Tribe of Wisconsin, the Potowata-

mie Tribe of Kansas and Nebraska, and those members of the

Chippewa Tribe who are on the Turtle Mountain Reserva-

tion, North Dakota. It is further declared to be the sense of

Congress that, upon the release of such tribes and individual

members thereof from such disabilities and limitations, all

offices of the Bureau of Indian Affairs in the States of Cali-
fornia, Florida, New York, and Texas and all other offices of
the Bureau of Indian Affairs whose primary purpose was to
serve any Indian tribe or individual Indian freed from Fed-
eral supervision should be abolished. It is further declared to
be the sense of Congress that the Secretary of the Interior
should examine all existing legislation dealing with such In-
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dians, and treaties between the Government of the United
States and each such tribe, and report. to Congress at the
earliest practicable date, but not later than January 1, 1954,
his recommendations for such legislation as, in his judgment,

may be necessary to accomplish the purposes of this
resolution,

Attest:

Lxte O. SNADER,
Clerk of the House of Representatives.

J. MaRrk Tric,
Secretary of the Senate.

Attest:




E. Report to the Secretary of the Interior by the Task Force on
Indian Affairs (excerpts)

(The “Udall Task Force” report)
I. INTRODUCTION

OPENING STATEMENT

During the 90 years which have elapsed since the U.S. Govern-
ment ceased to make treaties with Indian tribes, Congress has
appropriated millions of dollars® to finance its programs for the
protection, subsistence, and acculturation of this relative y small group
of Americans. Both with and without Federal assistance, many In-
dians have left the reservations and taken up new lives for themselves
among their non-Indian neighbors. However, significant numbers have
remained in Indian country and preserved their tribal identities.®

From time to time during these 90 years, critics of the Federal
Indian program have raised the question of how long the Govern-
ment must continue its special relationship with Indians. Underl ing
their concern has been an awareness of the accelerating cost of the
program, a belief that to provide special services for Indians places
them in a privileged category, and a contention that, because of ex-
cessive paternalism, the Federal program prevents Indians from
achieving their maximum degree of self-sufficiency.

An examination of the history and present status of Indian affairs
reveals a certain justification for the reservations which these critics
have expressed. Annual direct expenditures by the Federal Govern-
ment for its services to Indians have risen from slightly over $7 mil-
lion in 1871 to more than $160 million in 1961. Many treaties and
hundreds of Federal statutes qualify Indians for services in the fields
of health, education, welfare, banking and land management which
are not available from governmental sources to any other group of
Americans. Furthermore, the administration of these services has often
been characterized by a paternalistic emphasis which has fostered
continuing Indian dependence. .

Beset by criticisms based on pragmatic and philosophical consider-
ations such as those listed above, Federal administrators and Con-
gressmen have at various times offered proposals for terminating the
special relationship between Indians ang the Federal Government. A
paramount feature of many of these proposals has been the abolition

1 Since 1789, the U.S. Government has anpm&»rlnted nearly $3 billlon for Indian affairs.
The bulk of this amount has been spent sipce 1871, when the policy of negotiating treaties
with Indian tribex was discontinued. (Committee on Interior and Insular Affairs. Honse
Committee Print No. 38, 85th Congress, second sesx,, 1959, pp. 20 and 21.)

31In ita most recent request for nll'lpro"?rlatlons. the Bureatt of Indian Afalrs estimates
that there are 360,000 Indians stil] 1 nﬂg on reservations and 160.000 living in other
areas (Department of the Interlor Justifieations for Appropriations. fiseal year ending
June 30, 1962, Burean of Indian Affairs. p. 30).
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of the Bureau of Indian Affairs. Such demands were strongly made
in the last. decade of the 19th century, during the vears 1917—18 and
1922-24, and have dominated much of the Federal Indian policy in -
recent years.

Yet, even those who are most. eager to end this special relationship
are troubled by the fact that the bu'k of the reservation Indian pop-
ulation is less well educated than other Americans, has a shorter lifIc:-
span, and has a much lower standard of living. Furthermore, critics
of the present prograin know that States in \vﬁich many of these In-
dians reside have limited financial resources and, unless they are sub-
sidized from the Federal Treasury, cannot undertake the rehabilita-
tion programs which are necessary if Indians within their jurisdic-
tions are to advance economically, socially, and politically.

The distinct legal status of Indians is a further hindrance to the
abolishment of the Burcau of Indian Affairs and the withdrawal of
the Federal Government from this field. In man decisions, the U.S.
Supreme Court hasupheld Washington's responsigility for helping In-
dians find solutions to their problems. Treaties and statutes still in
effect recognize Indians as partial wards of the Federal Government
and as representatives of “domestic, dependent nations,” while also
recognizing them as citizens of the United States.

Through the years, the Iidians themselves have come to have an
ambivalent regard for the Federal Government. They look to it for
i, but also resent and resist its attempts to undermine their social
and culutral identity. Seldom do they perceive any connection between
what they want and the demands upon them Whicﬁ securing it imposes.
Similarly, many well-intentioned non-Indians who recognize and re-
spect the underlying philosophies of the Indian way of life ignore or
fail to see this connection. Thus, while urging Indians on the one hand
to retain the old ways, they exhort the Federal Government to improve
Indian health and the Indian standard of living, changes which can-
not be provided without affecting the old ways they wish to preserve.

Confpronted by conflict'ng opinions as to what. the Indian’s place in
American society is and should be, we have had Indian policies enun-
ciated by Congress and the Executive which, over the past 75 years,
have run to gamut from extreme harshness to extreme paternalism.
Inevitably, the results have disappointed both the Indians and those
who were sincerely and deeply concerned about their welfare.

The task force will not concede, that even with all its complexities,
the job of developing and administering an effective program for
AAmerican Indians is impossible of execution. However, it must be a
joint effort. Responsibility for the solution of the many problems con-
fronting each tribe and reservation lies not only with the Bureau of
Indian Affairs, but also with the Congress, with the Indians, with local
agencies of Government and, very importantly, with the American
people. Furthermore, this solution cannot be found through a return
to the extremes of the past.

The programs which the task force suggests in the pages which
follow are programs of development—development of people and de-
velopment of resources. What we are attempting to (ﬁ) for those in
the underdeveloped areas of the world, we can and must also do for
the Indians here at home. Furthermore, to insure the success of our
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endeavor, we must solicit the collaboration of those whom we hope to
benefit—the Indians themselves. To do otherwise is contrary to the
American concept of democracy. Basically, we must not forget that
ours is a program which deals with human beinf;s. We must have faith
in their abilities to lelp themselves and be willing to take some risks
with them.

STATEMENT OF OBJECTIVES

In preparing their report, the members of the task force attempted
to define what they feel the objectives of the Federal Indian program
should be and to offer proposals aimed at fulfilling these objectives. At
the present time, the Bureau of Indian Affairs defines its aims as
follows: 3

1. To create conditions under which the Indians will advance
their social, economic, and political adjustment to achieve a status
comparable to that of their non-Indian neighbors.

2. To encourage Indians and Indian tribes to assume an increas-
ing measure of self-sufficiency.

3. To terminate, at appropriate times, Federal supervision and
services special to Indians.

The task force feels that recent Bureau policy has placed more
emphasis on the lnst of these three objectives than on the first two. As
a result, Indians, fearful that termination will take place before they
are ready for it, have become deeply concerned. Their preoccupation
was reflected in vigorous dernuation of the so-cn]leg termination
policy during the many hear v g3 which the task force conducted with
Indian leaders. No other topic was accorded similar attention. It is
apparent Indian morale generally has been lowered and resistance
to transition programs heightened as a result of the fear of premature
Federal withdrawal. Now, many Indians see termination written into
every new bill and administrative decision and sometimes are reluctant
to accept help which they need and want for fear that it will carry
with it a termination requirement. During the task force henrings in
Oklahoma City, Acting Commissioner Crow pointed out to those pres-
ent that & few years ago it was possible for Bureau employees to sit
down with Indians and talk constructively about the time when special
Federal services for Indians would no longer be provided. “Now,"
said the Commissioner, “we have reached a point wRere we can't talk
about it to each other; we don’t want to talk about it, and if we do
talk about it, we have rather harsh words on the subject.”

The experience of the past few years demonstrates that placing
greater emphasis on termination than on development impairs Indian
morale and produces a hostile or apathetic response which greatly lim-
its the effectiveness of the Federal Indian program. The task force
believes it is wiser to assist the Indians to advance socially, economi-
cally, and politically to the point where special services to this group
of Americans are no longer justified. Then, termination can be
achieved with maximum benefit for all concerned. Furthermore, if
development, rather than termination, is emphasized during the tran-
sitional period, Indian cooperation—an essential ingredient of a suc-
cessful program—can be expected.

3 Indian Afairs Manual, vol. 1.
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It is for the above rensons that the task force prefers not to list ter-
niination per se as a major objective of the Federa! Indian progeani.

On the other hand, members of the task force believe that wherever
the availability of special Federal services for Indians occasions re-
sentment among their neighbors and results in discrimination, and
wherever State and local governments use the Federal relationship
with Indians as an excuse for denyirg indians equal treatment wit}n
other citizens, n_sympathetic effort should be made to develop pro-
grams which will meet their needs +vithout placing Indians in a special
category. In this respect such legislation as the Social Security Act,
the area redevelopment bill, and Public Laws 815 and 874 (81st Con-
gress)—all of which treat Indian and non-Indian needs on the same
basis—is highly desirable.

Finally, the task force believes that eligibility for special Federal
services should be withdrawn from Indians with substantial incomes
and superior eclucational experience, who are as competent as most non-
Indians to look after their own affairs. Furthermore, Indians should
not receive federally administered services which duplicate State and
local benefits to which they are entitled as citizens of the States, coun-
ties, and communities in which they reside.

In concluding its remarks concerning objectives, the task force
acknowledges the wisdom of basing future policies and rograms of
the Bureau of Indian Affairs on the first two aims listed above.* How-
ever, it wishes to restate the first of these, in order to emphasize the
importance of helping Indians achieve and adjustment which will
be contributory, rather than passive. Membership in a society imposes
obligations as well as bestows privileges. Assisting Indians to recog-
nize and fulfill their obligations is as important as helping them to
take ndvantage of their privileges and must be an essential part of the
gedeml program if it is to benefit both the Indians and the United

tates.

In the opinion of the task force, the Bureau of Indian A ffairs should
seek attainment of the following related objectives:

L. Maximum Indian economic self-sufficiency.
2. Full participation of Indiansin American life.
3. Equal citizenship privileges and responsibilities for Indians.

The task force strongly emphasizes that the aid of the tribe—or,
moro properly, the Indian community—is crucial to the achievement
of these objectives and this support should be secured before projects
are commenced. The Indians can retain their tribal identities and
much of their culture while working toward a greater adjustment and,
for the further enrichment of our society, it is in our best interests
to encourage them to do so.

ITI. OreaNIZATION

INTERDEPARTMENTAL RELATIONS

Having set forth the objectives of the Federal (iovernment with
respect to Indian affairs and having outlined improved programs to

¢ As set forth in the Indian Aflairs Manual, these ajms" ase wetunlly rtatements of
programs, a8 well as objectlves.
122
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reach them, the task force now turns to organizational arrangements
of the Department and its relationship to other departments in the
Federnl Government, to Indians, to the tribal governments, and to the
mternal structure of the Bureau of Indian A finirs.

Over the years Indian affairs have been sprend among Federal
departments to n grenter extent than is commonly realized. The Ex-
tension Services, with a few exceptions, are now supervised by the
Department of Agriculture. Six years ago responsibility for Indian
health was transferred from the Interior Department to the Depart-
ment of Health, Education, and Welfare. In the comin year about
one-fourth of the total Federal expenditure on behalf ofgIndinns will
be disbursed by the Indian Health Division of the Public Health Serv-
ice. Additional sums appropriated to the Department of Health, Edu-
cation, and Welfare will be used for the benefit of Indians and others
unger programs of Federal nid to education such ns Public Laws 815
and 874. .

This distribution of functions raises serious questions of uniformit
in such administrative arens ns budgeting, program planning, coordi-
nation of eligibility standards, and relations hips with the State govern-
ments. .

The task force recommends that an interdepartmental linison com-
mittee be formed with representatives from the Departments of the
Interior; Henlth, Education, and Welfare; Agriculture; and the
Bureau of the Budget. This committee would meet regularly until

uniform standards have been arrived at and program coordination
has been achieved.

Advisory Board

In its hearings and on its travels, the task force found a general
lnck of understanding of the complexity of the Indian problem. No
one organization speaks for all Indinns. No one organization repre-
sents all the varied interest groups which are attempting to help the
Government and the Indians find solutions to their problems. The In-
dians and their friends frequently find themselves pitted aguninst
other supecinl interest groups concerned with mineral exploration and
development, power, timber, grazing, and water. There has never been
complete agreement as to the objectives and programs among those
concerned with Indinn affairsand the "ack of it has made it difficult for
the Department to fulfill its mission.

From 1869 until 1933 the Secretary of the Inerior was assisted in
the performance of his duties by a Board of Indian Commissioners,
set up by statute.appointed by the President, and provided with modest
appropriations, Many of the witnesses in the task force hearings urged
tlll)nt a board of advisers or commissioners agnin be created, with the
objective of niding the Secretary, improving ndministration, nnd
broadening representation.

The task force does not favor the reestablishment of the Board of
Indian Commissioners at this time. This board was created because of
scandalous practices by Indinn ngents in the purchase of supplies. The
modern Bureau of Indian Affairs with its system of inspection nnd

nudits and its programs of technical assistance bears little resemblance
to the Bureau of a century ago.
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On the other hand, other Government agencies, including some in
the Department of the Interior—such as the National Park Servico—
have found it helpful to Le guided in their activities by an advisory
board with stantory authority and an appropriation. About 195G the
Bureau of Indian Affairs had such an advisory board, based upon
secretarial rather than statute authority. However, it has not had such
a board in the intervening years and does not have one at the present
time.

The task force thinks the Department needs to improve public
understanding of Indian affairs and that this can be partialy accom-
plished through more citizen participation in Indian affairs at the
highest level. In addition, the Bureau of Indian Affairs can benefit
from the advice of interested and public-spirited citizens, both Indian
and non-Indian. Furthermore, continuous policy research such as that
begun by this task force is needed in the normal evolution of the Bu-
reau of Indian Affairs and the Department of the Interior.

The task force recommends that there be created by statute an
Advisory Board to the Secretary of the Interior, to consist of 15
persons (both Indian and non-Indian), who are broadly representative
of the spectrum of interest in Indian affairs. Members of the Board
should not receive a salary, but should be provided reimbursement
for expenses. One of the principal functions of the Advisory Board
should be to evaluate policy research in the field of Indian affairs,
which can originate in the Department or can come from private
sources, such as foundations.

BUREAU OF INDIAN AFFAIRS

Operating under delegations of authority from the Secretary of the
Interior, the Bureau of Indian A ffairs is one of the oldest units in the
Federal Government. It antedates the Department itself and is steeped
in custom and tradition. It is an honorable service, but it also is an
ancient one. It has been studied repeatedly, most recently by the Bim-
son group in 1953, and a few years previously by the management firm
Booz, Allen & Hamilton.

The task force does not consider its assignment with respect to the
Burean to be primarily that of reorganizing the Bureau structure, but
rather to state objectives and examine programs in order to determine
whether the Bureau as currently organized is a suitable instrument for
effectuating them.

Present structure and problems

Since the Bimson re’Port, the Bureau has been organized on a three-
level, three-line basis. The central office in Washington with about 300
employees is responsible for overall direction, planning and program-
ing, coordination, inspection, and evaluation. The intermediate level
consisting of 10 area offices has broad delegations of authority as well
as supervisory responsibility over the field installations. Direct. serv-
ices to Indians are provided through 500 large and small field installa-
tions, which are headed by some 42 superintendents. Typical installa-
tions include reservations, schools, area field offices, subagencies, and
relocation offices. The bulk of the Bureau's 11,600 employees are in the
field, with almost half of them engaged in providing educational
services.
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This three-layered structure is vertically segmented by an equal
nuinber of program divisions based on the functions of administration,
community services, and resource management. An assistant commis-
sioner heads each of the latter. In general, similar divisions are found
in the area offices and the field installations.

Froin testimony g)rcsented during its hearings the task force learned
of general dissatisfaction with the slow rate at which the Bureau per-
forms its abundant paperwork. Items initiated in the field often must
move through a network of reviews and appeals all the way to the
Secretary’s office with numerous side trips to specialists and solicitors,

ne task force feels that when new policies have been laid down by the
Secretary, programs adopted, and a commissioner installed, further
study of the Bureau structure and manual may be called for. While
we cannot predict the outcome of such a study, we can indicate two
characteristics of the Bureau’s structure which inevitably produce ad-
ministrative delay and poor communications between the field and
central office.

The first of these is the different organizational basis for the field
and central offices which has been mentioned previously. In the field
I’ stallations and area offices, the Bureau is primarily organized on a
[ieogmphic basis, whereas the central office is organized solely on a

unctional basis.

The other factor which causes delay and a breakdown in communi-
cations is the substantial internal layering of the Department, which
complicates the route by which matters reach the Commissioner and
the Secretary for decision. The Deputy and Assistant Commissioners,
the Assistant Secretary and members of his staff, as well as various
persons in the Solicitor’s Office and the Secretariat, must often become
mvolved before the Commissioner and the Secretary make a final
decision. In similar situations, large businesses have generally found
it necessary to create an operating committee composed of those whose
duties are closely associated with the principal executive officer. The
members of such a committee (including the legal staff) hold daily
meetings and with all present in the same room at the same time,
can grentlﬁ' s}{)eed up the flow of paperwork and improve communi-
cations which are vital to decisionmaking. It is highly desirable
that the Secretary, Assistant Secretary, and Commissioner of Indian
Affairs examine the potential effectiveness of this management
instrument.

Economic development

Elsewhere the task force has recommended a program of economic
development. This program will require some organizational changes
and rearrangement. of branches. Because it depends upon programs
and policies yet to be determined, the task force will not comment in
detail on these. However, it does wish to point out the advisability
of reconstituting the Division of Economic Development in the cen-
tral office. From other divisions where they are now located, the
branches of credit, industrial development, and vocational place-
ment and training should be transferred to this division. We believe
also that extension work, now supervised by the Department of Agri-
culture, should be returned to the Bureau and located in this divisjon.
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In addition to the functions provided by these branches, new fune-
tions will undoubtedly need to be provided either by the transfer of
personnel from existing branches or by the creation of new units.
Among the important activities which ought to be conducted by the
Division of Economic Development are the following:

Research and analysis.—A first step toward economic develop-
ment is the preparation of reservation inventories. All reserva-
tions should ﬂm’e such inventories as a basis for sound planning.

Community planning and development.—Successful economic
and industrial development requires a favorable community at-
mosphere as well as orderly provision of facilities. For example,
haphazard location of buildings is not conducive to industrial or
community development.

Recreation development—Planning and feasibility studies
making use of the National Park Service's experience could con-
tribute materially to the promotion of tourism, and tribal recre-
ation enterprises which take advantn.pie of the scenery, hunting
and fishing, and wilderness areas of Indian reservations.

Industrial contact.—Contact with industry, trade associations,
grofessiona.l organizations, chambers of commerce, and State

evelopment authorities is essential to the attraction of industry
to the reservations.

On-the-job training.—Public Law 84-959 was designed to assist
in developing jobs for Indians. Vocational placement in nearby
communities can be helpful in the development of reservation
economies.

Area offices

During the task force hearings and visits to the Indian country, the
most frequently heard complaint about the administration of Indian
affairs related to the area offices. Critics of the area offices seek their
abolition on the ground that they interpose a barrier between the
Indian and the Department in Washington and take away power and
authority from the superintendent. Thus, these critics wish to return to
the old relationship between the individual Indian and the superin-
tendent on the one hand, and between the superintendent and the
Commissioner on the other.

The task force has come to understand the reasons for these com-
plaints. They express a sense of frustration and disappointment based
on the failure of many Bureau programs to yield effective results.
Nevertheless, the frontier days are gone, and, with them, the time when
the agency superintendent was tﬁe sole local representative of the
power and authority of the Federal Government. The needs of the
reservations are changing, and the local Indian leaders, in most cases,
are ready for swift economic and cultural advances. In modern times
and under modern conditions, abolition of the area offices would be
impractical. The Bureau itself is a vast organization, and a one-to-one
relationship between the Commissioner and 42 superintendents con-
tradiets principles of good management.

The area offices are intermediate command institutions which ought
to be vested with broad delegations of authority. They should exercise
supervisory powers over the superintendencies, but they should not seek
to draw to themselves direct operating responsibilities which are bet-
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ter performed at the local level. This is not a situation which is pe-
culiar to Indian affairs. Every Government agency with a central office,
regional offices, and field installations has similar problems. The solu-
tion, in the opinion of the task force, lies in clear objectives, specific
delegations o? authority, and continuous communication between all
the parties in interest.

The task force advocates maximum delegations of authority to the
area offices with a clear understanding that to the fullest.extent possible
these delegations are to be passed on from the area office to superin-
tendents. The role of the area office in providing technical services
which cannot be practically provided at the superintendent’s level
ought to be clearly defined. Appeals should not be permitted to delay
orto avoid difficult decisions.

At various times witnesses raised questions about the location of the
area offices. The task force is inclined to agree that the location and
jurisdiction of these offices are not always in accordance with prin-
ciples of good management, but it feels that the present arrangement
can be made to work. Among the possible changes which might be
considered by the Commissioner, once policies and programs have been
determined by the Secretary, are the following:

1. The area director for eastern Oklaohma is also the superintend-
ent of the Five Civilized Tribes. Western Oklahoma is a separate area.
There does not appear to be sufficient difference between the two areas
to justify two area offices. It would be more consistent if there were
a single area office in Oklahoma City with general superintendencies
elsewhere in Oklahoma as required.

2. The Minneapolis aren office is smaller than any of the others
and its activities have been reduced further by the termination of the
Menominee Tribe. Duluth is considerably closer to the bulk of the
groups to be served than the T'win Cities. It may be advantageous
to transfer the office from Minneapolis to Duluth in an effort to im-
prove services to the heavily populated northern reservations, which
arein t need.

3. There are a number of small superintendencies in the Phoenix
jurisdiction which are remote from Phoenix. The task force received
complaints about some of them. For example, Owyhee, which is on
the Nevada-Idaho border, is serviced from Phoenix. In terms of miles
it is much nearer to Portland, and would appear to be more easily
serviced from there.

4. Some years ago the Navajo jurisdiction was an area office in it-
self. In recent years it has been treated as a superintendency report-
ing to the Gallup area office. The Navajo repesent between one-
fourth and one-fifth of all the Indians under Federal jurisdiction.
It would seem much more appropriate to restore the Navajo Reserva-
tion to area status. Administration of Navajo affairs and the neces-
sary close contact with the Navajo tribal government calls for an area
director at Window Rock or Gallup with such superintendencies at
various points on the large reservation as are deemed desirable.

If this plan is carried out, the other tribes within the present Gallu
jurisdiction (Pueblos, Utes, and Jicarilla and Mescn?ero Apaches
would then constitute a separate area with a natural center of gravity
at Albuquerque.
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Superintendents
In the opinion of the task force the selection of superintendents is

one of the ma}'lgr functions of the upper levels of the Bureau and the
Department. The superintendent is a field agent who should have
maximum on-the-spot decisionmaking authority. In the course of its
hearings in and visits to the Indian country the task force was pro-
foundly imﬁressed by the caliber and dedication of many superin-
tendents. These 42 men together with the 10 area directors are the
truly indi?)ensable part of the Indian service. Wherever the task
force found an economic development plan in operation, increased job
opportunities, improved housing, and lifted Indian morale, there was
an outstanding superintendent working in harmony with effective
tribal leaders.

On the other hand, in an organization as lIarge as the Bureau of
Indian Affairs, dealing with complex problems of human relations,
there are bound to be some su rintendentswhose attitudes and actions
arouse dislike, lack of confidence, and resistance among the Indians.
The task force does not know whether a formal procedure can be
found to identify in advance superintendents who can work well with
Indians and those who cannot, but the difference in results is plainly
visible on the reservations. Perhaps a prediction can best be made
on the basis of previous success in working with Indians in other
field positions.

The suf)erintendent should demonstrate to the area office that he
can handle authority before a full deleﬁntion is given to him. Only
those who have demonstrated their ability to receive and carry out
full authority and to work successfully with Indians ought to con-
tinue as superintendents.

We sufgwt that no man be placed in a superintendency without a
period of in-service training. We also suggest that the practice, which
seems to have been followed in maiiy cases, of promoting to super-
intendencies technical or professional employees who have made good
records in their special fields, is of doubtfu validity.

Furthermore, when good superintendents are found, there should
be a way to reward them in place, rather than move them to other jobs
which are rated more highly because they spend more money or have
more employees. Ths task force suggests :ﬁ:t a superintendent at a
small agency may actually have a more difficult task, and perhaps
more acute problems, than the superintendent at a larger reservation
with a correspondingly larger staff. We urge that the Bureau and the
Department explore the possibilities of promcting superintendents in
place. Furthermore, as in the Foreign Service, Bureau employees
might be given ratings which they could carry with them from one
assignment to another, thus providing more administrative flexibility.
If the conclusion of the Department and of the Civil Service Com.
mission is that legislation i3 needed, such legislation should be sub-
mitted tothe Congress.

The task force found many differences in selary schedules and
housing accommodations from reservation to reservation, and among
employees of the Indian Health Division and the Bureau of Indian
Affairs on the same reservations. In its judgment such differences

adversely affect employee morale. The Bureau of Indian Affairs can.
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not be expected to become a real “Indian service” unless proper ac-
commodations are provided, salary schedules are made more equi-
table, and contacts with other administrators in the same or related
fields are systematically encouraged. With respect to the latter, it 1s
pointed out that superintendents of other departmental bureaus with
similar structures have annual conferences. The task force favors a
similar meeting for superintendents in the Bureau of Indian Affairs.

Information office

Throughout this report, the task force has emphasized that achieve-
ment of the objective of full Indian participation in American life
requires the collaboration of the Indians, the American people, and
Government officials at all levels. Since at present many persons out-
side the Bureau view Indians and their problems in terms of stereo-
types based on myths, anachronisms and deliberate distortions, there
is serious need for a major public relations effort which will acquaint
the American people with tﬁe Indian as he is today, with the history
and present status of his problems, and with programs which the
Federal Government and other agencies have instituted in his behalf.

Bureau employees everywhere should consider public relations one
of the most important of their responsibilities. Superintendents and
area directors, especially, should not only accept invitations to dis-
cuss their work, but should undertake to create opportunities for
such discussion. Regular appearances before service clubs, chambers of
commerce, and women’s organizations should be a required part of
the responsibility of all superintendents, area directors, and members
of their staffs.

In its travels, the task force observed considerable variation from
area to area in the kinds of information materials which were avail-
abl: for distribution to the public. In a few places, area office staffs
had prepared small booklets summarizing pertinent data for each reser-
vation and including small maps showing reservation locations. The
task force found these extremely useful, but noted that the statistical
information which they contained did not always agree with that in-
cluded in publications prepared by the central office. Apparently, this
calls for more coordination and constant updating of statistical
materials.

It was something of a surprise to the task force to learn that the in-
formation office of the Bureau of Indian Affairs consists of only four
persons, scarcely a sufficient number to handle the myriad responsibili-
ties confronting it. In view of the great American interest in Indians
and the vast quantity of misinformation circulated by other sources, the
Bureau should have available at all times a large reservoir of books,
pamphlets, photographs, color slides, motion pictures, recordings, and
conceivably, video tapes, which could be utilized by Bureau personnel
at all levels, by teachers, newspapers, radio and television stations,
lecturers and others. Members of Congress could certainly find a use
for such materials, both to circulate among their constituents and to
employ for committee briefings. The availability of this information in
a condensed, palatable form would be of great value in the Bureau’s
prﬁm’n for training new employees.

e task force was advised that certain Members of Congress are
opposed to the idea of an expanded Bureau information effort because

119




548

of their fear that it would be employed in the Bureau’s behalf, rather
than in behalf of the Indians and the Federal program. The Secretary
should sttempt to determine whether this is true and, if it is, confer
with the Congressmen involved to get their suggestions as to how the
necessary Bureau information activities (of which there are a_great
many) can be performed in some fashion which will not include this
danger. If we are to enlist the aid of local agencies of Government,
the non-Indians near the reservations, and the American public gener-
ally in helping solve Indian problems, it is abeolutely crucial that all
necessary steps be taken to inform these individuals and agencies con-
cerning the nature of these problems.

If an adequate amount cannot be appropriated for a sound Bureau
information program, then the Department should consider approach-
ing some of tﬁe fgoundutions which have given aid tothe U.S. Informa-
tion Agency, the National Park Service and other bureaus faced with
similar problems. In fact, the USIA and the Bureau of Indian Affairs
might work together in preparing some information materials, since
thegn is almost as much interest in Indians outside the country as
within.

The task force does not believe that the need for a strong information
office in the Bureau of Indian A ffairs can be overstated. The present
arrangement. is so ly inadequate that it subjects the Bureau to
much undeserved criticism from outsiders. In terms of staff, functions,
and budﬁt., this unit must be greatly strengthened or the Federal
effort in behalf of Indians will continue to be msiunderstood by many
upon whom the success of that effort depends.

As a postscript to these comments, the task force recommends that
tribal councils be encouraged to develop information programs of
their own. A few have done this with not.al;le success, For example, one
of the most useful films now available was produced by the Indians
of the Fort Apache Reservation. If tribal governments can develop
their own materials and make them availab%: to the Bureau, the in-
beroitg. of both the Indians and the Federal Government will be better
serv

THE SOLICITOR’S OFFICE

1 matters for the Burcau of Indian Affairs are handled through
the office of the Solicitor of the Department. Although representatives
of this unit are located in the field, many items must be referred to
the Central Office for decision. Numerous times during its hearings
with Indians and others, the task force heard the latter procedure
described as a “major bottleneck.” This was especially true with re-
spect to the approval of attorney’s contracts. In a memorandum pre-
viously sent to the Secretary, the task force recommended that the
procedure with respect to these contracts be reviewed, and considera-
tion given to delegating approval authority to the field. At this time,
we see no reason to amend our earlier recommendation and have been
adyised that it is now under discussion within the Department.

Since the Bureau’s operations are far-reaching and often involve
legal questions, the help of the Solicitor must frequently be sought.
However, the task force believes that too many of the matters sent to
the Solicitor require administrative, rather than legal, decisions. Fur-
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thermore, it believes that the Secretary should not, under any circum-
stances, permit the Bureau to avoid its responsibility by shifting
decisionmaking to the legal staff.

We attempted to determine whether the present system of having
the lawyers for the Bureau located in the Solicitor's Office is more
efficient than_the former system of having them under the adminis-
trative jurisdiction of the Commissioner. Opinion on the subject was
so divided that we were unable to reach a satisfactory conclusion. In
general, members of the Solicitor’s staff supported the present system,
whereas the Indians and some of the Bureau personnel indicated pref-
erence for the former system. Indians especially insisted that under
the present arrangement their viewpoints are not given adequate at-
tention, especially when the Bureau hasa legal dispute with some other
branch of the Department. The task force was unable to confirm this
assertion.

The Secretary might wish to direct members of his immediate staff
to cenduct a study to determine whether the Bureau's legal work is
being effectively handled under the present system,

FEDERAL-STATE RELATIONSHIPS

Any consideration of Federal-State relationships in the field of
Indian affairs must begin with the basic legal doctrine that the Con-
gress of the United States, under the Constitution, has plenary power
over Indian tribes. The “commerce clause™ of the Constitution, em-
powering the Congress to regulate commerce with the Indian tribes,
provides a foundation for the vast structure of treaties, Federal laws,
and judicial decisions affecting Indians. The corollary of this doctrine
of plenary power is that the Congress has authority to regenl, abrogate
or amend any of the treaties, even though these are called the supreme
law of the land. It has been hard for some of the tribes to accept this
conclusion. The taking of Indian land, asin the case of the Kinzua Dam,
may be in direct \'ioFation of a promise in the treaty that the United
States would not take Indian land until the Indians were ready and
willing to surrender it. However, there is no question of the power of
the Congress to take the land.

Most of the State enabling acts and State constitutions, in recogni-
tion of the Federal authority, contain a disclaimer over Indians and
Indian lands, to the following effect : “said Indian lands shall remain
under the absolute jurisdiction and control of the Congress of the
United States.” Even the constitution of Alaska, the newest of the
S has such a provision.

In short, except as the Congress has transferred its authority to the
States, the States have no jurisdiction over Indian reservations or
Indians on the reservations. Indians away from the reservations, on
the contrary, are subject to the State laws.

Congress has transferred some of its powers either by general
statutes or by statutes applying to particular areas or tribes. Descent
and distribution of Indian property traditionally have been governed
by the laws or customs of the tribes. Congress, howerver, in the General
Allotment Act of 1887 provided that allotments made thereunder
should be probated “according to the laws of the State or territory
where such land is located”. The States power to act, nevertheless,
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is almost nil, for in the Probate Act of 1910 Congress gave the Secre-
[ tary of the Interior the power to approve wills, determine heirs and
partition allotments. ]
Other fields in which Congress has acted are health and education.
State quarantine and sanitation regulations are applicable to Indian
reservations under regulations prescribed by the Secretary of the
Interior. State compulsory school ‘attendance laws may also apply
to Indians on reservations, but only if the council or other governing
body of the tribe has adopted a resolution or ordinance giving consent
to such application. .
Another general statute is the Assimilative Crimes Act, which the
Supreme Court has held is applicable to Indian country. The effect
of that statute is to make criminal actions, as defined by State laws,
subject to Federal prosecution if they are committed on lands under
the exclusive juriscﬁction of the United States, even though the acts
are not crimes under Federal law. .
Finally, the Act of August 15, 1953, opularly known as Public
Law 280 (83d Congress), gave the consent of Congress to the assump-
tion of jurisdiction over g.[ndians to five named States: California,
Minnesota, Nebraska, Oregon, and Wisconsin (with one reservation
each excepted in Wisconsin and Minnesota). The act further gave
the consent of Congress to any other State which, by legislation or
constitutional amendment, wished to assume jurisdiction over Indians.
Over the passing years, especially since 1924, Federal-State rela-
tions affecting Indians have greatly changed. Historically, there is
support for the contention ofgls‘ome of the States that Indians were
exclusively a Federal responsibility. So long as the United States
treated the tribes as sovereign though dependent, nations, and nego-
tiated and ratified treaties with them, there was little or no occasion
to negotiate with the States about Indian matters. Asa result of various
ecial acts, many Indians had become citizens by the early 1920,
n the first World War reservation Indians generally were not subject
to the draft, but hundreds of them volunteered and gave valiant
service, Partiy in acknowledgment of this record, Congress in 1924
declared all native-born Indians to be citizens of the I’I;:ited States.
Forthwith, all Indians also became citizens of the States in which
they reside, entitled to all the services and protections of other citizens.
ot all the States immediately accepted this changed situation.
Even in the basic matter of voting rights, some of the States, on one
g_retext or another, denied Indians the right to vote. Not until 1948
id the last States, Arizona and New Mexico, give in as the result
of decisions of the courts. Utah, for a brief pericd in 1956, refused
to establish polling places on the reservation, but after the Indians
carried their case to the Supreme Court, the legislature promf)tl
repealed the old statute on which the State attorney-general had re ied‘t
ducation, welfare and relief, assistance under social security, law
and order, hunting and fishing, and trespass are some of the fields in
which the Bureau of Indian Affairs may deal with the States and
their subdivisions. At the same time the points of contact with the
States have been multiplying, other Federal agencies have taken over
some of the Bureau’s g.mctions or have created new ones. The result

has been not only that the Indians have lost much of their isolation,
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but that the Bureau, too, has had to deal with other Federal agencies
and is no longer the sole Federal unit concerned with Indians.

Inevitably in such diffusion of functions there has been confusion
and often injustice. With some exceptions, the general trend of State
and local policy has been to resist or refuse to act, unless the Federal
Government, through the Bureau or otherwise, makes a monetary con-
tribution. Thus, unger authority of the Johnson-O’Malley Act of 1934
the Bureau has been making payments to the States for the education
of Indians in public schools. The theory under which such payments
are made has shifted with the years, but basically the payments make
possible services which the community or the State says it cannot
afford to provide. One of the stock arguments is that Indians pay no
taxes on their trust or restricted lands. This argument may have some
validity in the States whose principal financial base is the tax on real
1p_:l'operty, but it is heard with equal vigor in States whose governmental

nctions are supported by State income taxes, sales taxes, excise taxes
licenses and fees, all of which are paid by Indians. The passage of
Public Laws 815 and 874, with the subsequent amendment qualifying
Indian trust or restricted lands as “federally impacted areas,” has
made possible the construction and operation of many public schools
which would otherwise not have been available to Indians.

The status of Indians away from the reservations is frequently a
cause of argument between the State and local governments on the
one side and the Bureau on the other. Indians may be living away from
the reservations, yet not have qualified under State laws or county and
municipal ordinances, for assistance of various kinds given to other
citizens. Such Indians may not have lost their rights as tribal mem-
bers. They would be entitled to Bureau assistance if they returned
to the reservation, but return may not be desirable. The whole problem
of eligibility, whether for medical care, education, general assistance
or relief, or any other service, is a vexing one.

It should be Bureau policy to work diligently and vigorously with
States and their subdivisions, to the end that Indians off the reserva-
tions are treated as are all other citizens. In some areas this policy may
require long and complicated negotiations. It may be that the Federal
Government, insofar as it is responsible for reservation conditions
which drive Indians away from home, should be willing to give some
financial assistance when the impact of a large Indian colony creates
distress in a community. The Bureau shou]c{;f\otz however, give way
in its contention that if the Indians meet the requirements established
for citizens generally, they are legally entitled to receive the benefits
and rightsof citizenship.

Indian water rights

Water rights under the laws of 17 Western States derive
from the doctrine of “beneficial” use. In general, the principles which
underlie this doctrine are that all the water in the gtate elongs to
the people; that it may be assigned by the State from one user to
another; and that the right to water is not a vested right appurtenant

s Qrateful acknowledgment is made to the Homorable Willlam A. Brophy, former Com-
missioner of Indlan Affairs. who prepared at the request of the task force o memorandum
from which this material I8 drawn. Statements made in this report, however, are those ot
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lto the land, but an appropriative right subject o administrative regu-
ation.

A clear statement of this basic proposition is illustrated by article
16 of the constitution of New Mexico which provides that “beneficial
use shall be the basis, the measure, and the limit of the right to the use
of water.” Either the constitutions or the statutes of Arizona, Colo-
rado,Idaho, Nevada, New Mexico, Oregon, South Dakota, Utah, Wash-
Ington, Wyoming, and perhaps some other States as well, provide
that the water in all rivers, streams, and other sources belongs to or is
owned by the public or the State.

Other States in which water rights are of importance recognize the
“riparian” doctrine which holds that the owner of land on the banks
of astream is entitled to the beneficial use of the wateras it flows past.
Riparian rights are repudiated in toto in Colorado, Arizona, Idpaho,
Montana, Nevada, New Mexico, Utah, and Wyoming. The rigarian
doctrine is recognized in varying degrees in seven Western States,
repudiated in the above eight, and is unclear in two.

Nonuse of water to which a right is asserted results in abandon-
ment of the right under the State laws of Arizona, Idaho, Nevada,
Oregon, Utah, New Mexico, and North and South Dakota.

In the 17 Western States where beneficial use is the basis of water
law, the Indians are a minority which has been overwhelmed by
stronger, more technologically advanced and more politically in-
fluential populations which have taken and used waters desired and
claimed by the Indians. Since this has been permitted by States and
most of the available water thus appropriated by non-ﬂ'\dians, it is
too late for Indians to obtain water under State law.

In the light of the above, it is not surprising that Indians rely on
doctrines o% Federal law and litigation in the Federal courts for the
assertion of their rights. By extensive litigation which has been car-
ried repeatedly to the Supreme Court, it has been established that in
creating Indian resarvations, the United States intended for the In-
dians an amount «{ water sufficient to supply all the irrigable land
within the reservation boundary, as well as to provide for associated
domestic, stock, and related water uses. Reservation of this amount
of water is implied and need not be expressly stated by treaty, stat-
ute, or executive order. It is a vested property right agpurtenant to
the Indian land. The priority of the right is the gate the reservation
was esteblished. The existence of and the continuation of such right
is not dependent upon actual use of the water at any given time;
and it continues even though others may have taken anc{ used the wa-
ter after the reservation was created.

This view of Indian water rights, which has repeatedly been asserted
by the Federal courts, is in conflict with the doctrine of water in the
'Vgestern States and with the grevailing mend in water-short areas,
particularly in times of severe drought like the present. It is also clear
that most of the Indian water rights are based on Federal court inter-
pretations which do not have much statutory implementation.

One example of the strategic importance of prevailing Indian water
rights is the Navaho irrigation project. Now rapidly approaching the
developme.t stagy, this project would have been impossible if section
9 of the Navaho-Hopi rehahlitation bill had been adopted in 1950. The
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intent of thissection was to extend State civil and criminal jurisdiction
to the Navaho Reservation. In spite of urgent Navaho needs and the
importance of the total Navaho program, President Truman vetoed
the bill. His principal reason was the fact that the Attorney General
was unable to assure him that in the event of litigation over water
rights, he would be successful in removing the case to the Federal
courts where the doctrine of paramount Indian water rights would
prevail. The Congress wisely removed the objectionable section and re-
passed the Navaho-Hopi bill, thus paving the way for the Navaho ir-
rigation project and, incidentally, for other greatly enlarged Navaho
programs which were unforeseen 11 years ago.

It has been asserted from time to time that Indian fears about the
loss of water rights under State jurisdiction are groundless in view
of the language in Public Law 83-280. This statute, which grants to
the States the option of extending civil and criminal jurisdiction to
Indian reservations, provides that nothing in the act shall “alienate”
existing Indian water rights. The amoiint of protection which this
statute provides is uncertain, since it does not specify what the existing
Indian water rights are. Indians fear that if disputes over these rights
were litigated in ‘State courts, the doctrine of beneficial use would de-
cide the issue. In such cases their only recourse would be prolonged and
costly litigation in the Federal courts. )

Itis not suﬁgested that Indian land should remain undeveloped. On
the contrary, Indians should use their water rights to the fullest extent.
To do so would provide a source of income and, at the same time, would
be a practical protection of their rights.

In the opinion of the task force it would be improvident to remove

Federal jurisdiction over Indian water rights until the irrigable acre-
age of a given reservation has been determined; until the quantit
of water needed and its priority have been definitely fixed; and until
Fet(igral laws giving ironclad protection against losses have been en-
acted.
Because Indian water rights are definite in the decisions of the Fed-
eral courts but uncertnin in their workaday application, the Bureau
of Indian Affairs bears a heavy responsibility to be at all times a vigor-
ous defender and developer of what is perhaps the most valuable of
all Indians assets. In line with this philosophy, pending Indian irri-
gation projects should be completed as rapidly as staff and appropria-
tions permit.

TRIBAL GOVERNMENTS

A majority of the recognized Indian tribes of the United States have
some kind of governing body, and about 70 perce:t. have had their
tribal governments formalized under provisions of the Indian Ke-
organization Act of 1934. These political units vary widely in size sad
complexity. At one end of the scale is the Navaho tribal governm:nt
which in expenditures, personnel and diversity of functions surpasses
many county governments. At the other end are i he governing bodiss
of small tribesin the Great Basin, the Pacific Northwest and the Great
Lakes areas which have only a handful of elected officials, no tribal
budgets and very little authority.

Just as they have formalized their governments, many of these tiibes
have availed themselves of the opportunity under I.R.A. legislation
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to incorporate for business purposes. In most cases, business and po-
litical activities are carried on by the same tribal officials and admin-
istrative expenses are met by tribal business enterprises rather than
by taxation.

In addition to varyin eatly in size and complexity, tribal gov-
erning bodies differ murEeﬁTy among themselves in their efficiency and
responsiveness to the will of the electorate. A specific complaint against
tribal governments which the task force heard from both Indians and
non-Indians is that many tribes cither have no constitutional direc-
tives to extend the guarantees of the Bill of Rights and the 14th
amendment to those within their jurisdictions, or, if they have them,
they ignore them. This matter has been alluded to, and a recommenda-
tir%n offered, in the section of the present report dealing with law and
order.

From comments which they heard everywhere—in Indian country
as well as in Washington—the task force gained the impression that
somo of the tribal governments are plagued by nepotism, autocracy,
and a chronic shortage of funds. However, we do not feel this ob-
servation constitutes grounds for attacking the existence of tribal gov-
ernments. As a matter of fact, the most successful Bureau programs
were invariably found to be operating on reservations which had sound
governing bodies composed of dedicated and able leaders. Improve-
ment is needed in existing governments, an accomplishment which will
almost certainly require the sympathetic help of the Secretary of the
Interior if it is to be provided quickly and effectively.

The task force strongly recommends that the responsible unit of
the Bureau of Ind:ian Aﬂ):lirs begin an immediate review of the con-
stitutions of Indian tribes to determine the most significant deficiencies
in these documents and make recommendations to the tribes for over-
coming them. Such matters as civil rights, adequate election machinery,
and accounting procedures should be given special attention.

One suggestion which the Department can make immediately to
tribal officials is tuat they take greater advantage of their taxing au-
thority. In this fashion, they can secure additional revenue for run-
ninE their governments and, at the same time, acquaint their members
with one of the more important responsibilities of citizenship in n
democracy. In its travels, the task force learned of one Southwestern
tribe which has scnrcelfv enough funds to pay the small salary of its
chairman, yet which allows several prosperous Indian cattlemen to

asture their herds on tribally owned land without paying any grazing
ees. So long as a tribe refuses to use its own assets for helping its
members, it can anticipate congressional reluctance to appropriate
money in its behalf.

It may be assumed that as reservation resources are developed and
individual incomes and property holdings increase, taxation can pro-
vide a basic source of revenue for operating reservation governments.
This will make it easier to separate the business and political func-
tions now jointly exercised by tribal governing bodies, At present, this
dual responsibility is a factor which hinders many reservations from
becoming politically integrated with the States and counties of which
they form part.

The task force points out that some of the present programs of the
Bureau of Indian Affairs give little encouragement to talented In-
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dian youngsters to settle on the reservation when they finish their
formal education. Consequently, many of the most able lenders are
being lost to their communities. In all its programs dealing with
young people, the Bureau should point out the challenges which tribal
governments and tribal enterprises offer to Indian youth with the
courage and abilities to face up to them. In this regard, it can follow
the example of the Navajos who have made training for reservation
leadership a basic part of their educational program.

ALABKA

Because of the limited traveltime available to it, the task force
was not able to include Alaska in its itinerary. Consequently, those
few comments which follow are based only on interviews with Bureau

ersonnel—including the Juneau area director——and information
Ierom questionnaires circulated among the residents of 20 Alaskan
Native villages and organizations. Because of its location, its pattern
of settlement, and its traditional and actual relationship with the
Federal Government, Alaska requires a separate, detailed study and
we g-ﬁ:ommend that such investigation be undertaken as soon as
possible.

From its limited exposure to the Alaska situation, the task force
feels the following items should be given special consideration both
In future studies and in immediate policy decisions affecting the In-
dians, Aleuts, and Eskimos of Alaska: .

1. A main concern of all native groups is the lack of year-round em-
ployment. Fishing and trapping are seasonal! occupations at best, and
In_recent years have not been adequate to support the family. One
village reported that during the winter months 75 percent of its people
were on direct relief. Another village, in the west, reported that only
13 of its working force of 150 were regularly employed. In southeast
Alaska, where the economy is based almost solely on salmon packing,
the continuing declines in the salmon runs have caused heavy losses,
not only to the Indian-owned canneries, but to the canning industry
as a whole. The community-owned canneries are heavily in debt. They
have been financed through the revolving loan fund. Careful manage-
ment and improvement in the fish runs are needed if the industry is
to return to prosperity. The task force suggests that the Bureau add
to its Alaska staff at least one person who is experienced in the fish
canning business. Such a man would provide technical help to the
managers of the several canneries, and would in effect be a general
supervisor or manager.

Various suggestions have been made to bring about improvement in
economic conditions among the Native groups. Projects which would
provide employment and also benefit the communities include roads,
flood control, sanitation, tourist attractions, and resource development.
Some communities have, or are close to, mineral resources, especially
coal and gold. Except for the large loans to the community canneries
and stores, which were initiated more than 10 years ago, little money
has been available for loans in Alaska. Recent loans have been limited
almost exclusively to owners of fishing boats. If the revolving loan

fund is enlarged by the Congress, credit activities in Alaska should be
expanded.
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In contrast with the canneries, the community-owned Native stores
have been notably successful. Many of these were started before the
revolving loan fund was established, but loans from the fund have
given most of them a sound base, and also made possible the organiza-
tion of “ANICA” (Alaska, Native Industries Cooperative Associa-
tion), through which the stores sell furs, ivory, baskets, and other
Native products, and bu groceries and other supplies to sell in the vil-
]aﬁes. The stores and ANTICA are nonprofit organizations which have
helped to raise the standard of living in the villages. They assist indi-
viduals to sell their products at fair prices; they keep down the prices
of staples which they sell, and they afford incidenta opportunity for
training in business.

A handicap to cconomic development is the uncertainty about the
ownership of the lands which the Natives use and claim. The Congress
has reserved to itself the resolution of this issue and many bills to
settle the Native claims have been introduced. None has come close to
passage despite the fact that nearly a century has gone by since the
{)urchase of Alaska from Russia. In recent years the land claims bills
ave been pushed aside in the drive for statehood. Now that Alaska is
a State, the Department should renew its efforts to obtain satisfactory
legislation. The Natives in all areas are deeply concerned that the
lands which they believe to be theirs will be taken by the State through
authority in the enabling act which permits it to select more than a
hundred nillion acres of Federal land.

2. Despite recent spectacular decreases in the incidence of tubercu-
losis, medical care presents man problems, due largely to the dispersal
of the population and to the ong distances between villages. It is
difficult for doctors and nurses to cover all 1he ground. One village, 100
miles from the nearest hospital, reports that a doctor visits the village
“on the average” once in 2 years.

3. By agreement with the State the Bureau no longer operates
schools in these communities which have public schools. The Bureau
maintains schools in many of the native vi]]a%as, most of which are
too small to justify more than a orade school. arents are faced with
& dilemma—they want their chiFdren to ,tfro to high school, but the,
do not want them to go to boarding schools as far away as Wrangell,
Mount Edgecumbe, and Chemaws in Oregon. Usually these boarding

upils are away from their families for the whole of the school year.

uggestions have been made that several high schools be built “nearer
home,” perhaps at Bethel, or at some point on the Seward Peninsula.
There has also been talk about a system of regional high schools which
would be open to all qualified children in the area,

4. Currently a vexing problem results from the efforts of Federal
officials to enforce the provisions of the Migratory Bird Treaty in
areas where hunting and fishing out of senson have been common
practice because game and fish are necessary items in the diet of these
people. Axticle IT of the Treaty of 1916 (39 Stat. 1702) provides a
closed season for migratory game birds between March 10 and Sep-
tember 1. The treaty permits Eskimos and Indians to take at any sen-
son certain named nongame birds and their eggs for food and their
skins for clothing. It seems that the treaty should be modified to permit
the taking of game birds as well as nongame birds for subsistence.
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5. Attention should also be given to the desirability of expanding
the reindeer herds. Many of the community herds which were estab-
lished in the 1930’s have disappeared, but some flourishing units are
still owned by individuals, and they are important in the village econ-
omy. The owners are provided lelp from their neighbors in herding,
rounding up and slaughtering, and in return give parts of the car-
casses, including the hides, to needy members of the community.

IV. CoNCLUDING STATEMENT

Longer than any other agency of the Federal Government, the
Bureau of Indian Affairs has carried out directives to arbitrate cul-
tural differences between the American society and one of its seg-
ments. As it is the fate of arbiters seldom to pleasc everyone and
often to please no one completely, the Bureau throughout its history
has been under constant attack fromn some quarters and, occasionally,
has been criticized from all sides at once. The need for its very exist-
ence has been continuously challenged by those who feel that differ-
ences should be nrbitratedy “naturally” through the processes of con-
flict and competition, rather than “artificially” through Government,
intervention.

Yet, in spite of the many difficulties which the Bureau has encoun-
tered in discharging its often conflicting directives, the assistance
which it and other agencies have provided to the Indians has made it
possible for this group of Americans to progress toward fuller and
more effective participation in the social, cultural, political, and
esthetic life of the United States. A greater percentage of the Indians
today vote, seck clective office, atteng school, enjoy good health, have
attained prominennce in the arts, and are socially accepted by their
non-Indian neighbors than at any other time in tf;e Nation’s history.
On the other hand, the number of Indians for whoin these changes have
not taken place is still large, is increasing rapidly, and presents a con-
tinuing challenge.

Much of the progress which the Indians have made has occurred
during the past 40 years. They have been considered citizens only since
1924 and, in Arizona and New Mexico, their right to vote was not con-
firmed in the courts until 1948. Statutory authority for the organization
of tribal governments was provided by Congress just a little over 25
years ago, and Indian youth have been drafted for military service
only since World War I1.

he events of these past 40 years have done much to make Indians
aware of the fact that tﬁey cannot alone decide the kind of future world
they will inhabit, Furthermore, their experiences have shown them new
ways of making their lives mnore secure and confortable. Now, the de-
sire of many for better incomes, more formal education, better healih,
and more voice in their own affairs rivals their desire to retain older
ways.

The Task Force believes that in the foresceable future, the proper
role of the Federal Government is to help Indians find their way alon,
a new trail; one which leads to equal citizenship, maximum self-sut-
ficiency, and full particip:.tion in American life. In discharging this
role, it mnust seek to make available to Indians a greater range of alter-
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natives which are compatible with the Ainerican system, and where
necessary, to assist Indians with choosing from among these alterna-
tives. As a part of this responsibility, it must mobilize and direct the
vast reservoir of good will toward Indians which is found throughout
the country. Finally, since many of the problems relating to Indian
development are loca probleins, it must use its influence relating to In-
dians reservations, to recognize their stake in the Indian future and to
work with the Indians and with the Federal Government in prepar-
ing the new trail.

N f'fl‘l}is report was compiled by the Secretary’s Task Force on Indian
airs;
W. W. KgeLzr,

Puiiieo Nasn,

James E. OFricrr,

WiLLiaM ZrmEeryaN, J r.,
Members,

Chairman.

120




F. A Free Choice Program for American Indians

(Report of the President’s Task Force on American Indians
(excerpts), December 1966)

V. OreaNIZATION

A. ISSUES

The task force believes that the organizational arrangements with-
in the Federal Government for managing programs for Indians should
be such as to maximize (1) the possibility of recruiting highl{ qualified
and strongly motivated personnel, particularly for key leadership
roles; (2) the probability of securing adequate appropriations for
Indian programs; (3) tge capability to coordinate effectively the
programs of all Federal agencies which can significantly affect the
economic and social life of the Indians; and (4) the development of
positive attitudes by Indian tribes toward Federal programs and their
own future.

The key issues are the following:

1. Departmental responsibility

Should primary responsibility for Indian affairs continue to rest
with the Secretary of Interior or should it be transferred to the Secre-
tary of Health, Education, and Welfare ?

2. Should most major operc’ onal responsibilities continue to be the
responsibility primarily of one agency?

In the second session of the 89th Congress, the issue was raised
sharply by Senators Morse and Fannin of the Senate Education Sub-
committee. In connection with the amendment to title I of Public Law
89-10, which authorizes use of title I funds for projects in BIA-
operated schools, they requested the Secretaries of H%‘]W and Interior
to examine the desirability of transferring the responsibility for oper-
ating the BIA schools from BIA to the U.S. Office of Education and
to report to the committee early in 1967,

Similar questions conceivably could be raised for other functions
such as vocational training and welfare.

Another aspect of this issue deals with the problem of interagency
coordination. Even under current arrangements, there is no formal
mechanism for effecting interagency coordination. Indeed, it is well
nigh impossible to get accurate and complete information from all
agencies with programs having actual or potential impact on Indians,
even after the fact. Coordinating future program plans is now impos-
sible. Some kind of formal mechanism seems to be essential.

(559)
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3. Status in the departmental hierarchy

At the present time, the Indian affnirs organization is o Bureau with
the Commissioner reportmg to the Assistant Secretary for Land Man-
ngement. Should it be raised in status?

4 Indian attitudes: relationship to “termination”

Organizational questions are dceply related in the minds of the
Indians to the underlying issue of “termination.” The last major
organizational change—the transfer of the Division of Indian Health
to HEW—took place during a period when “termination” was the
»ublicly announced policy of both the executive and legislative
{)ranches. Although this po]icy was abandoned by the executive branch
more than 5 years ago, it continues to lurk just below the surface in
Congress. Indians undoubtedly will remain apprehensive that_this
sentiment lies behind any move to change current organizational
arrangements.

5. Congressional attitudes

Obviously, the attitudes toward organizational change of the several
cognizant congressional committees are important. These attitudes do
not appear to be sharply polarized at the moment, but they are likely
to be affected both by the substance of any proposed change and by
the way it is presented‘.,

B. RECOMMFENDATIONS

The task force * recommends that:

1. Primary responsibility for Indian affairs be transferred from the
Secretary og Interior to the Secretary of Health, Education, and
Welfare ;

2. All of the functions and personnel currently assigned to the Bu-
reau of Indian Affairs should be transferred to o sinzle new agency
in HEW (which might be named the Indian A ffairs Agministmtlon) ;
its head should report to the Secretary; in studying the structure and
functions of this new agency, the possibility of transferring the Divi-
sion of Indian Health nto it should be considered seriously ;

3. An Interagency Committee on Indian Affairs should be estab-
lished by Executive order; this committee should be chaired by the
Commissioner for Indian Affairs and should have appropriate terms
of reference to make it possible to achieve real coordination of Federal
policies and programs affecting Indians.

4. An Indian Affairs Advisor Committee, appointed by the Secre-
tary, and consisting of 12 members, at least ha ?of whom should be
Indians resident on reservations, should be established. It should meet
at least two times a year to advise the Commissioner and the Secretary
on broad policy and program questions.

5. The decision on organizational changes should not be disclosed
until such time as the decisions on the who%e program have been made
and have been discussed with key Indian and congressional leaders.

6. The actual transfer should be effected only after a careful study
has been completed to serve as the basis for a detailed plan for making
the transfer without disru‘)ting on-going programs; if at all possible,

I-%E.W should be responsible for the fisca year 1969 budget for Indian
agairs, '

! Messrs. Keeler and Douglas do not concur in the first two recommendations,
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C. DISCUSSION
1. Background

The Burean of Indian Affairs has been in the Department of In-
terior since 1849, the year the Department was estaglished. (It was
previously in the War Department.) Until 1955, the Bureau wes re-
sponsible for providing all Federal services to Indians. In 1955 the
responsibility for providing health services was transferred to the
Public Health Service where it currently rests. (However, the appro-
priation for the Division of Indian Heaf'lch is not reviewed by the sub-
committees responsible for the Public Health Service appropration;
it is considered by those responsible for the Bureau of Indian Affairs
upprogriation.)

In fiscal year 1966, the Bureau of Indiang Affairs had an employ-
ment ceilin%of 15,951 and an appropriation of $207.6 million. All but
300 of the Bureau’s staff are located in the field. As can be seen from
the attached table, over 9,000 people and $109 million—that is, 57 per-
cent of the people and 53 percent of the budget—were required for the
education function. In the same year, the Division of Indian Health
employed 5,740 people and had an appropriation of $81.3 million. Thus,
two-thirds of the people and two-thirds of the funds are required to
provide education and health services to Indians. If welfare, guidance,
relocation and voeational training services are added, three-quarters
of the aggregate appropriation for Indians is allocated to health, edu-
cation ang welfare functions.

BUREAU OF INDIAN AFFAIRS, APPROPRIATIONS AND EMPLOYMENT

Appropriations (in millions)

1966
1956 1961 1966  employment
Education:
Operation 39.0 §5. § 87.0 9,116
Construction.... S.0 12,0 22,0 cooiineinnn..s
Welfare and guidance 3.8 6.9 13.5 383
Iéawdlnd N« enn o iieinciececennnnnanccnnconnnnn .4 L3 2.9 276
0ad:
Malntenance.......ceeecnnnnniniiieieainanaens 2.3 2.8 3.8 388
Construction. .oo..ueeeineecitaneeaaeanncannanns 4.7 9.5 12,5 970
Relocation and vocational mlnlnr ..................... 1.0 6.5 14.5 471
Management and deveiopment of trust property. ....... 8.4 14.0 17,8 1,688
Agricultural extension.....c....... .9 1.2 1.5 5§
Credit assistance .4 .3 1.6 141
Tribal operations and res, gromms... . .3 .7 2.9 26
Irrigation: construction and operation. ...... 3.7 4.7 13.3 834
Construction and maintenance of buildings............. .8 1.6 2.8 398
Industrial developPmMANt o .c . oeeennieeneee e eenneenreeearseessonasnnnnnsnassonnnns .7 50
Houslnf dBVEIOPMEBNL. ... ..o eiieineiieeenaaeeannnanaaaseaaansesaasennsensesanen .8 95
General administration and other.............ccc...... 27 4,0 4.7 960
B L N 74.4 121.0 201.6 16,051
OIVISION OF INDIAN LIEALTH, HEW

Medical Care:
Operation........ pesceseesesettannanaaneaananan 33.8 49.7 67.2 5,740
Construction 5.0 9.7 ) '
Totale cnnicieiiicncncieceenaaaacccaaannnn 38.8 59,4 8.3 5,740

In addition to these appropriations, in the past few years several
other agencies have initiated significant programs affecting Indians.
The Onﬁgw of Economic Opportunity and aﬁi%inted agencies obligated
$31.9 million in fiscal year 1966 for projects benefiting about 100 fribes
in 23 States. The Housing A ssistance Administration has provided $17

million for public housing—both for low rent and mutual self-help—

1~




562

on Indian reservations in fiscal years 1964 through 1966. The Economic
Development Administration made available $2.3 million in fiseal
year 1966. The Office of Education provides funds to the public schools
in which 100,000 Indian children are being educated, but data are not
available on the amounts benefiting Indians from their various pro-
grams—particularly under Public Laws 874 and 815 (Federal inipact
areas) and Public I.}:uw 89-10 (the Elementary and Secondary Educa-
tion Act). The total undoubtedly is significant, but current record-
keeping practices apparently make it impossible for the Office of Edu-
cation to supply these data.

Early in its deliberations, the task force was deeply impressed by:

(@) The lack of socioecconomic data from Imlians.—é‘)onsidering
continuity of responsibility for so many years and the extraordinary
complexity of the problems for which the Bureau of Indian Affairs
has been responsible, the discovery that such data were not available
came as a real shock to the task force. The Bureau has no really hard
data on Eopu]ution dynamics, income, employment, education, ete. It
has few benchmarks against which to measure progress, and more im-
portantly, grossly inadequate data on which to base development plans.
The Bureau does not even have one trained statistician on its staff at
the present time.

Acquiring this kind of data systematically requires, first of all, an
appreciation of its significance—which, apparently, has been absent
both in the Bureau and in the Department of Interior—and, secondly,
a willingness to budget the funds to acquire and analyze it.

The task force made no systematic effort to explore in depth the
reasons for this extraordinary circumstance but it was informed that

1) the Bureau has been so accustomed to operating without such data

its leadership has, for the most part, been grmvn ﬁ-om within its own
ranks) that it has never really pressed very hard for resources to ac-
quire such data, and (2) when it did so on several occasions, the fund
requests were denied in the Department of Interior budget review
process and never ever reached the Bureau of the Budget.

(b) The total lack of rescarch.—A related matter, equally shocking
to the task force, was the total absence of any R. & D. funds in the
BIA budget. A {mrently, the same set of attitudes and circumstances,
both within BIII and the Department of Interior, account for. this.

(¢) The absence of consultants—The Department of Interior and
the BIA apparently were untroubled by their lack of access to con-
sultants, Interior’s departmental appropriation bill restricts total an-
nual expenditures for consultants to $200,000 (slightly over one-tenth
of 1 percent of its $1.5 billion budget). BIA, which accounts for 15
percent of the Interior Department’s total budget, is allocated $6,500
for consultants, or about 3 percent of the consnltant funds. Not sur-
prisingly, the BIA makes very little use of consultants. (By way of
contrast, ’HEW had $5,572,000 allocated for consultants in fiscal year
1967, 27 times the amount of Interior’s allocation, although its budge.
is only 10 times greater than Interior’s.)
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(@) The organizational status and location of the Bureau.—The
Commissioner of the Bureau of Indian A ffairs reports to the Assistant
Secretary for Land Development. The task force noted that the central
concern of the Bureau of Indian Affairs today is Auman resource de-
velopment, not land management. It was only a few months ago, in
mid-1966, that the educational function was elevated in status from
a branch to a division—this despite the fact that over half the BIA
staff and half its budget are devoted to education.

(e) The pcrsonnef problem of BIA.—The task force is impressed
that recruiting high-quality professional personnel for BIA is a very
difficult task. Living in remote areas, far from the prerequisites of
urban civilization, is not very attractive to many highly qualified
people who might otherwise be interested in the jobs. %onsequently,
the tendency for the BIA to develop highly inbred behavior pat-
terns, to assign and promote its career personnel who are willing to
live in remote areas irrespective of their professional competence is

uite understandable. The task force did not explore this issue, but it

id hear that too many BIA employees were simply time-servers of
mediocre or poor competence who remained indefinitely because they
were willing to serve in unattractive posts at low rates of pay for lo
periods of time; that too many had unconsciously anti-Indian atti-
tudes; they are convinced the Indians are really hopelessly incom-
petent andl their behavior reflects this assumption. The task force is
not in a position to make a definitive judgment in this aren—though
it has been informed that considerable improvements have taken place
in the last {) years. An emphasis on recruiting competent professionals
and on inservice training seems to be badly needed.

2. Specific reasons for recommendations

(a) The transfer of overall responsibility for Indian affairs to
HEW would place executive branch responsibility in the Depart-
ment best equipped to develop effective programs to meet the needs of
the Indian people, because it 1s the Department responsible for related
grograms for the general public. HEW programs emphasize human

evelopment as contrasted with Interior’s program emphasis on con-
servation and natural resources. (The transfer, last year, of the water
pollution responsibility from HEW to Interior was clearly consistent
with this recommendation.)

The Indian Affairs functions consist of two types of activity: (1)
Providing to Indians on reservations most of the services the rest of
the population receives from State or local governments; and (2) serv-
ing as trustee in matters subject to Federal trusteeship authority.

The major services in the former category are in the area of educa-
tion, health, welfare, and resource management. The first three of
these services account for 75 percent of the BIA budget. They clearly
are activities which can obtain stronger policy and technical support
in HEW than they can in Interior.

While the trusteeship category is associated primarily with land
management, by and large, BfA carries out its responsibilities largely
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independent of other Interior agencies. (Many of the activities, for
example, involve the welfare staff of BIA and the Department’s legal
staff on such matters as settlement of estates, guardianship of minors
and incompetents with respect to income from any source, assistance in
family budget planning and other personal counseling of adult In-
dians.) BIA relies on the Geological Survey to advise on mineral
leasing and to supervise oil and gas production on Indian lands, and
it relies on other Interior agencies, such as the land records staff of the
Burean of Land Management to provide the same services they would
to any other agency or to the general public. There is no reason why
these services cannot continue to be provided by the same agencies in
the same way if BIA were to be transferred to HEW.

BIA now has extensive working relationships with HEW agencies
and the transfer to HEW would ease the extensive problem of inter-
agency coordination. Necessary coordination in the land and resource
munugement agencies in less extensive and significant than that re-
quired in the areas of health, education, and welfare.

BIA also maintains continuons relationships with State education
and welfare agencies whose primary Federal relationships are with
HEW. The character of Indian welfare problems, frequently involv-
ing complex policies related to eligibility for assistance, has raised
serious problems in Federal, State, and  local relationships. HEW,
because of its close working relations with State education and welfare
agencies, could be of great assistance in facilitating improved inter-
governmental relations in the area of Indian affairs.

The task force does not believe the transfer would be inconsistent
with its major recommendations for strengthening the economic base
of Indians on reservations. BIA is now virtua ly a self-sufficient,
independent agency in Interior, The major task force recommendation
in the aren of economic development would create a new, independent
institution (an Indian National Development Corp.) to provide financ-
ing, technical assistance, and other services to promote economic devel-
opment on reservations. This entity could relate to BIA (or its suc-
cessor) regardless of the department in which it is located,

The departmental constraints in Interior on such matters as person-
nel grades, use of consultants, and R. & D. funds are more severe than
they would be in YIEW. Higher grades to recrnit topflight profes-
sional leadership, liberal use of consultants to help design new pro-
grams and more effective ways of doing things, and emphasis on re-
search are all necessary if real progress is to be made. The prospect for
acquiring this type of support seems brighter in HEW than in In-
terior.

Finally, there is an important psychological advantage {o starting
8 new program for Indians in a new agency that to some extent might
be able to divest itself of the BIA reputation for paternalism.

(b) The task force feels strongly that the Indians should contivrue
to look to a single Federal agency for help in solving their probleius.
It strongly opposes distribntion of such BIA operating functions
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as education and welfare to the agencies in HEW now responsible for
administering Federal grant programs in these areas. The transfer
from Interior to HEW should preserve and strengthen the concept
of a single agency responsible for operating most Federal programs
relating to Indians, and for assisting Indians in their dealings with
other Government agencies. Indeed, the desirability of transferring
the Division of Indian Health into the proposed Indian Affairs Ad-
ministration should be seriously considered. ]

The task force view on this issue stems from two judgments. First,
the relationships of the various programs now being conducted by
the BIA are such that overall program effectiveness is likely to be
diminished if responsibility for their conduct were to be decentral-
ized. Second, a move to decentralize would be vigorously opposed by
the Indians as a sure sign that “termination” was a goal.

There is one major exception to this position: the function of
stimulating on-reservation employment by economic development pro-
grams should be moved. The task force, as explained elsewhere in this
report, believes that a special instrumentality is required to dis-
charge this function cffectively.

(c) The reasons for recommending that the Bureau of Indian
Affairs be replaced by an Indian Affairs Administration are: (1)
Elevation in status to improve the prospects for recruiting topflight
perseonnel; (2) give the (rl)ommissioner greater communication lever-
age in dealing with other agencies; (3) improve the prospects of ob-
taining Indian support for the reorganization proposal; (4) provide
an opportunity to restructure the current BIA organization to re-
flect appropriate changes in program philosophy, management
requirements, etc.

(d) A formal interagency committee, established by Executive or-
der, is essential. Without such an instrumentality, it will continue to
be impossible to obtain all the necessary data from all the relevant
agencies to examine either retrospectively or prospectively all U.S.
Government activities vis-a-vis Indians. Furthermore, it will be dif-
ficult or impossible to agree on common policies or coordinated pro-
grams where such may be indicated. While interagency committees
are undeniably cumbersome and time consuming, they are sometimes
essential. In the opinion of the task force, an interagency committee
on Indian affairs, with appropriate terms of reference, is essential
and should be established as soon as possible. The committee should
be chaired by the Commissioner of Indian Affairs and should include
representatives from HUD, Commerce, Interior, Agriculture, PHS,
OE, Welfare Administration, OEO, and Labor. As an initial task, it
should develop, with the assistance of the Bureau of the Budget, clear
reporting requirements. Secretariat service for the committee should
be provided by the Commissioner for Indian Affairs.

(¢) With regard to public disclosure of this propoesal, first, there are
clear indications that if suddenly confronted with this proposal, the
Indian leaders will regard it as being linked in some way with the
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“termination” policy, which they so strenuously oppose (i.e., “termina-
tion” of the special status of the Indian in relation to the U.S. Gov-
ernment).

Second, for this reason, it would almost certainly be rejected by the
Indian leaders if it were presented as a separate issue before they had
had a chance to review the substance of whatever new program is de-
cided upon. For, it will be the degree of attractiveness of the new pro-
gram itself, especially its policy on “termination” that will largely
determine Indian acceptance of the transfer proposal.

Third, for the same reason, this is the only one of the task force
proposals which, if mentioned out of context prematurely in the press,
could cause serious harm in terms of Indian acceptance of any pro-
posed new programs.

Fourth, alonger and more carefully planned effort will be necessary,
therefore, to get proper Indian consideration of this proposal than for
the other tasl% force proposals. With thoughtful presentations, solidly
linked to all the other aspects of a new program, Lowever, it should be
possible for the transfer proposal to get a satisfactory amount of
support among the Indian leaders.

(f) The tasﬁ force realizes that the transfer of BTA’s functions and
personnel to a new organization in HEW is a major undertaking and
must be preceded by very careful study, development of detailed plans,
extensive consultation with and careful consideration of the thousands
of individuals involved. Reorganizations, hastily planned and executed,
can sometimes do irreparable damage. It is excee ingly important that
this reorganization be carried out with great care in order that the new
organization be launched with minimum trauma.

(9) Assuming an affirmative decision to transfer the BIA func-
tions to HEW, the desirability of having HEW assume responsibility
for preparation of the Indian Affairs br:dget for fiscal year 1969 is
seli-evident. It mnay take several months to plan the transfer, and
several more to implement it fully. It is prob:H)le, therefore, that the
process of fiscal year 1969 budget preparation will have to get under-
way long before the transfer is completed. Nevertheless. it would be
desirable for HEW to assume responsibility for fiscal year 1969
budget preparation and presentation so that the Secretary of HEW
will 'be in the position of assuming responsibility for executing a
program he was responsible for preparing and defending.

(2) A high level public advisory committee on Indian Affairs,
comprised mainly of Indians who live on reservations, would help the
Commissioner and the Secretary to keep in touch with Indian atti-
tudes and would serve to give the Indians an opportunity to partici-
pate in major policy decisions. The group should consist of 12-15
members; they 5)0\11(1 be appointed for 3 years each with overlapping
terms so that one-third of the group should be appointed each year.
This committee should be consulted on all major policy and prograin
issues and should be given an opportunity to meet with the Secretary
atleast once ench year. It should elect its own chairman,
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Svuaraary ofF RECOMMENDATIONS

I. MAJOR POLICY STATEMENT BY THE PRESIDENT

Should emphasize (1) the unique character of the relationship be-
tween the U.S. Government and the Indians, (2) affirm the con-
tinuing responsibility of the U.S. Government to protect the tribal
estate and to continue other special services to Indians as long as they
are desired by the Indians (1e, disavow “termination” as a Federal
policy objective), (3) maxiimize the role of the Indians indesigning and
operating programs on their own behalf, and (4) set forth the objec-
tives of a 10-year program to bring Indian family income, education,
health, housing, and transportation up to the national levels.

II. REDUCE UNEMPLOYMENT ON RESERVATIONS

A. Induce private industry to locate manufacturing plants on or
near reservations by authorizing:

1. A 10-year tax credit, based on the numbers of Indians em-
ployed, for firms that establish new plants on or near Indian
reservations;

2. Rapid depreciation allowances for equipment installed in
plants on Indian reservations; .

3. Tax-free bond financing (through a federally-chartered In-
dian National Development Corp.) for construction of factory
buildings and related facilities on reservations to offer modern
plants at reasonable rentals to interested industries;

4, Authorization and $10 million in appropriations for a dem-
onstration program to build two planned industrial communities
on Indian reservations.

B. Foster development of Indian-owned and operated enterprise by
establishing a federally-chartered Indian National Development Corp.
authorized to:

1. Issue $200 million in bonds.

2. Guarantee private loans to Indian businesses.

b :3i3:1[\f{1)11age the Indian Revolving Loan Fund (now managed
y4. Charter tribal corporations. »

5. Provide technical assistance to assist tribes in planning and
managing tribal economic development activities.

C. Take short-term measures to reduce male unemployment on reser-
vations:

1. Use speeded-up housing, health and transportation programs
as opportunities for on-the-job training as well as prime oppor-
tunities for Indian employment.

2. Request $20 million appropriation for combined on-the-job
training and public works program to provide immediate employ-
ment on Indian reservations and to up-grade the skills of many
of the unskilled unemployed.

3. Establish prevocational training programs for unskilled un-
empl(()iyed; these should last up to 2 1years and those enrolled
should be paid at same rates as unemployment compensation.
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III. IMPROVE EDUCATION, HEALTII, ITOUSING, TRANSPORTATION

A. Improve quality of education of Indian children by :

1. Making BIA schools into model system.

2. Estabhsh school boards for each BIA school.

3. Establish statutory National Advisory Committee on Indian
Education.

4. Direct U.S. Office of Education to give special attention to
helping States improve quality of education offered to Indian
children.

B. Improvement in Indian health is dependent primarily on:

1. Improved housing and in educating Indian people in the
use of sanitarily protected housing; and on

2. Expanding home education programs through the useof com-
munity health aides employed by the tribe.

C. Over a 10-year period provide Indians and Alaskan natives with
an opportunity for decent housing by using all available public and
private resources, and taking the following specific actions to build
an average of 8,000 new units a year:

1. Providing, on an annual basis, $16 million in additional
funde allocated amongst BIA's dirvect housing program ($7 mil-
lion), BIA housing assistance personnel ($1 mihion) , and Public
Health Service water and samtation facilities ($8 million).

2. An HUD Demonstration Indian Housing program costing
$5 million.

3. A special $5 million BIA loan fund for extensions.

4. Authorizing the Farmers Home Administration to make di-
rect loans to nonfarm Indians.

5. Authorizing the Secretary of HUD to malke grants of up to
100 percent to foster repairs and improvements.

6. In general, encournging all Government departments con-
cerned to accord a high priority to the speeding of low-cost hous-
ing programs for Indians within their presently authorized
programs.

D. Improve highway transportation on Indian reservations by:

1. Doubling BIA highway construction authorization (from $42
million for fiscal year 1968-69 to $84 million for those 2 years).

2. Directing Bureau of Public Roads to make special efforts to
encournge States to construct more roads on Indian reservations
under Federal grant programs.

3. Fostering development of public transportation on Indian
reservations.

IV. ORGANIZATION

A. Transfer Bureau of Indian Affairs from Interior to HEW and
reorganize and upgrade it into Indian Affairs Administiation; con-
sider transfer of Division of Indian Health into Indian Affairs
Administration.

B. Establish statutory National Advisory Council on Indian Affairs.

C. Establish Inter-Agency Committee on Indian Affairs.
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G. Interdepartmental Report on Organizational Location for
Quality Education of American Indians

I. BACKGROUND oF REPORT
PURPOSE

‘The fundamental question of this report—whether the responsi-
bility for American Indian education should be transferred froimn the
Bureau of Indian Affairs to the U.S. Office of Education—was raised
in April 1966 at a hearing of the Senate Subcommittee on Education
considering the extension of programs and services under the Elemen-
tary and Secondary Education Act of 1965 (Public Law 89-10) to
Indian youngsters enrolled in Federal schools. A request was made to
the Secreturies of the Departments of Interior and Health, Education,
and Welfare to explore the advisability and feasibility of such a
transfer. An interdepartmental committee was appointed under the
cochairmanship of Mr. Robert E. Vaughan, Deputy Assistant Sec-
retary for Public Land Management, Department of the Interior, and
Dr. Joseph G. Colemen, Deputy Assistant Secretary for Education,
Dtigartment of Health, Education, and Welfare.

espite the complexities and interrelationships of the many prob-
lems facing American Indians, the scope of this study was limited to
Indian education.
SUMMARY

Because education is inextricably linked to ti:e other human service
functions and because transfer of the education function would
result in further fragmentation of the total spectrum of services now
afforded American Indians by the Federal Government, the De-
partments recommend that the Bureau of Indian Affairs should retain
the education function at this time, working in close cooperation
with the Office of Education to develop a high quality program of
Indian education. This recommendation also reflects prevailing
Indian gpinion.

Wherever the locus of responsibility resides, the Departments
believe that the federally run Indian education rogram should be an
exemplary system directed at providing the highest quality education
to meet the special needs of Indian people. All resources required to
achieve the desired goals should be made available, Accordinglz, the
Departments have carefully and deliberatelY comll))iled, with the
assistance of Indian leaders and other knowledgeable persons and
groups, a set of recommendations which should be given consideration
In any sericus effort to improve Indian education.

II. IND1IAN EpucaTioN

_In order to make the best judgment regarding placement of respon-
sibility for Indian education, it is necessary to understand the role
of the Federal Government in the education of Indians, the evolution
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of this role through the years, and the present status of Indian educa-
tion. Perhaps the most descriptive and valid generalization concerning
the history of Indian education is that the aims and efforts made to
educate Indian people through the years have reflected the prevailing
zlxtg.tudes of the majority of non-Indian people toward the American
ndian.

HISTORICAL BACKGROUND

Prior to 1870 mos: efforts to educate Indians were made by religious
groups. Although the Bureau of Indian Affairs was established in 1824
and was transferred from the War Department to the newly created
Department of the Interior in 1849, the Federal Government assumed
only limited responsibility for Tndian education during this period.
The national policy toward Indians during this period was one of
suppression and isolation on reservations while efforts were exerted
by religious groups to Christianize Indians and to teach them farming,
homemaking, and the three R’s. Because the reat majority of
Indians did not accept education during this periof these efforts had
little impact.

The year 1870 is often cited as the beginning of the reservation
period, which has been characterized by varying degrees of Federal
paternalism. With the exception of the religious emphasis, the grow-
ingrole of the Government in Indian education after 1570 was divected
toward the same goals as those prevailing during the previous period
and with about the same success. The new policy statements of 1889
included the intention to “absorb Indians into our national life.”
This intent was manifest in education through the practice of sepa-
rating Indian children from their families and sending them to attend
boarding schools.

The appearance of the Meriam report, a survey of Indian social
and economic conditions conducted during 1926-28, contributed to a
change of attitude toward Indians. Greater emphasis was placed on
self-government for Indian tribes, on an improved system of educa-
tion, and on erticipation of State and local agencies in Indian affairs.

The period since 1930 has been characterized by gradual assump-
tion of responsibility for the education of Indian children by the
States, aided by provision of Federal funds. The pace at which State
and local governments have assumed responsibilities for education
and other services has engendered fear that the Federal Government
may withdraw entirely from its special relationship to Indians; and
this fear continues to have a dominant influence on ?ndian reaction to
changes in the extent, nature, and administration of Federal programs.

SINCE 1960

During the period since 1960, Indians have been the beneficiaries
of many new Federal programs which have come into being as aresult
of the Increased national awareness of the problems of disadvantaged
citizens. Among the agencies administering such rograms are the
Office of Economic Opportunity, the Economic Development Adminis-
tration, and the HousmE Assistance Administration.

The major thrust of the Bureau’s educational program is to provide
a high quality education which will prepare Indian children for life in
the 20th century. This includes the teaching of communication skills,
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vocational training, and the providing of guidance and counseling for
cultural adjustment. The Bureau is attempting to attain a goal which
would resuft, by the 1970’s in most Indian youth graduating from high
school and continuing their formal training in colleges or vocational
and_technical schools. Transfer of responsibility for the education of
Indian children to local school districts continues to be one of the
objectives of the Bureau of Indian Affairs.

NEW LEADERSHIP

The current atmosphere for progressive change within the Bureau
suggests that efforts will be made to insure improvement in education
afforded Indians.

A National Education Advisory Committee on Indian Leadership
has been established to assist in the planning and implementation of
programs and projects under Public Law 89-10, as well as to advise
on all matters pertaining to the education of Indians.

f l’lI‘he newly established educational objectives of the BIA are as
ollows: .

1. As many children as possible should be moved out of boarding
schools, particularly off-reservation boarding schools, and placed in
community schools on the reservation. This is based on the theory
that the most effective education takes place when children are
educated in their local community and when their parents are involved
in educational policy decisions and implementation. In such circum-
stances, adult and community education take place simultaneously.
Furthermore, in a_community school setting financial benefits of &
school accrue locally. However, it would not be beneficial to make
such a move until the local school is prepared to offer education of at
least equal quality.

2. Quality education must be stressed in any federally run program.
Indian education should be an exemplary system of instruction. All of
the teaching technologies available should be brought to bear on the
instruction of Indian children.

3. The community action concept should be utilized wherever
possible. Kindergarten and Headstart programs should be made
available to all Indian children. .

4. There should be administrative accountability within the
Education Division and the Assistant Commissioner (Education)
should have direct line authority over the program (promotions,
transfers, etc.).

POPULATION AND ENROLLMENT TRENDS

The Indian population in the United States, estimated to have
been more than 800,000 at the end of the 15th century, gradually
decreased to about 240,000 at the end of the 19th century. The
population has been growing rapidly since that time, and in 1960 there
were 524,000 Indians, and an additional 29.000 Eskimos and Aleuts in
Alaska, bringing the total to 552,000. At least 380,000 receive some
services from the Bureau of Indian Affairs and the Division of Indian
Health (HEW’s Public Health Service).

Due to the high birth rate during the 1950-60 decade, the number
of Indian children of school age has greatly increased. Furthermore,
2 determined effort has been made during recent years to make educa-
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tional opportunities available to all Indian children. Public school
enrollment of Indians is higher than ever before; yet, despite the large
number of students that have been transferred tolocal school districts,
the number of students attending Bureau schools has grown from
42,000 in 1961 to aearly 50,000 during the current school year. The
Bureau now operates 254 schools, 31 fewer than the high of 285 schools
in 1959,

BIA FUNDING

For fiscal year 1967, $84.4 million was approprinted for the educa-
tional activities of the Bureau of Indian Affairs, and nearly $40
miillion for construction of schools and related facilities. Of the $84.4
million, $72.2 million is earmarked for Federal school operations.
Under the authority of the Johnson-O’Malley Act, $9.5 million is
allocated for assistance to public schools: $1.6 million to pay full cost
for 2,355 Navajo students in eight “border town” schools; and $7.9
million to assist public schools enrolling some 50,000 Indian students
in 17 States. In addition, $2 million is available to provide grants-in-
aid to eligible Indian students enrolled in colleges and universities,
while $0.7 million has been set aside for adult education activities.

III. InvoLvBMENT oF THE U.S. OFFicB oF EpucATION IN INDIAN
Epvucation

The principal programs of the U.S. Office of Education from which
Indians derive direct benefit are those which provide assistance to
local school districts enrolling large numbers of students from fed-
erally impacted areas. (For the purpose of these acts Indian reserva-
tions have been classified as federally impacted areas.) Public Law
81-874 provides financial assistance to such districts for school opera-
tion, and Public Law 81-815 provides financial help for school con-
struction. Local school districts annually receive about $14 million
of Public Law 81-874 funds and around $3 million of Public Law
81-815 funds based on their enrollment of reservation Indian
youngsters.

Under titles I, I, and IIT of the Elementary and Secondary Educa-
tion Act of 1965 (Public Law 89-10) as amended in 1966, Bureau of
Indjl_nn Affairs schools have obtained about $5.4 million for fiscal year
1967.

Most U.S. Office of Education programs involve grants to State and
local educational agencies. It is assumed that large numbers of Indian
children in public schools have benefited from services provided
through Federal programs such as titles I, II, and III of the Ele-
mentary and Secondary Education Act. The U.S. Office of Education
has recently undertaken a thorough examination of its resources to
identify and to help solve the special problems encountered in the
education of Indian children.

In the area of research, the U.S. Office of Education has funded
nine research projects concerned with Indian education, seven com-
pleted and two in progress. The Bureau of Research is exploring the
possibility of funding research and development in selected Indian
schools. Also, several regional educational laboratories, which identify
educational resources of a given region and act as a link between
universities and school systems, have indicated an interest in projects
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aimed at improvement of education of Indians and other minority
groups. ,
i In the area of teacher training, some of the teachers of Indian
childrer have already been involved in summer institutes funded udder
the National Defense Education Act. Many more opportunities for
such training will soon be available. * = - - R
A’ data.base for ascertaining the statistical impact of educational
programs:on Indian ‘children, or the numbers affected b specific
programs, is largely absent. Such data should be awvailable beginnin

inJuly 1967 from the Office of Education for those programs in whic

Indian children are participating. -
- ~IV. DeNvER MEETINGS WiTH INDIAN- LEADERS AND OTHERS

Two meetings were held November 9-12, 1966, in Denver to discuss
where responsibility for Indian education should be located within
the Fﬁd:ml Government. Lists of those attending these meetings are
attached, : .o .

Attending the first meeting were 18 Indian tribal chairmen and
members- of tribal education committees, representing 76 percent of
the total enrollment in Bureau of Indian Affairs schools and 60 per-
cent of the entire reservation population. :

Indian representatives expressed concern about the transfer of
education from: BIA to the Office of Education. Fearful of “termina-
tion’’ of Federal activities in their behalf, they are generally opposed
to the disruption of the traditional relationships which has existed
with the Government. They indicated distrust of the fragmentation
of' Indian services within the Federal Esteblishment and felt that
their welfare would :suffer ‘if these functions were further divided
between agencies rather than remaining conceutrated in the Bureau
of Indian Affairs. - . . ; _ S o

Attending the second meeting ‘were c,olle%a and university faculty
who have conducted research on-Indian Pro lems, teachers of Indian
children'from both BIA and public schools, and othirs who have been
involved in the educatiomal aspects of community action programs,
This fropp'agreed-that~maijAor responsibility ‘or Indian: education
should remain within the! BIA, provided that the BIA work closely
with: the Office of Education to make available the kinds and amounts
of additional resources necessary toacéomplish agreed upon objectives.

Participants in the second meeting maintained that Indian educa-
tion must be viewed in the context of the considerable variation among
and ‘within tribes, taking into consideration such differences as'levels
of econgmic and social development and educational expectations.
They felt' that: educational programs should rocognize the different
problems of Indians in Federal and public schoo!s and should consider
the readipess of Jocal or State systems to provide quality educational
services. They recommended further that local studies be undertaken
with the assistance of Indian groups, non-Indian groups, and State
and Federal officials; and' that Governors of the States involved
should call attention to the.need. for improvement of educational
Opg‘ortgnities for Indians in publi¢ schaols. N

he consénsus at both meetings was that the BIA should be given
time to carry out its new educational program before serious considera-
tion is given to a transfer of the education function from one agency
to another. - "
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V. MEeTING WiTE REPRESENTATIVES OF STATE DEPARTMENTS OF
EbpucATioN

Because of State and local involvement in Indian education, the
committee met with representatives designated by the chief State
school officers of 15 States with significant Indian populations.

The experience of the several States in Indian education provided
the general framework for discussion, with particular emphasis on the
willingness and capability of States to exert greater effort in Indian
education. Much of the discussion centered on the need for Federal
assistance to help accomplish these objectives because of the limited
financial resources of local school districts in many Indian areas.

There was no consensus among these representatives concerning
,theEproposed transfer of the education function from BIA to the Office
of Education and many stated they did not feel sufficiently informed
to express & firm opinion.

VI. Transrer oF INDIAN HEALTHE To THE PubLic HEALTH SERVICE

In an attempt to gain further insight into the possible effects of
transferring Indian education, members of the Public Health Service
were consulted regarding the transfer of Indian health from the
Bureau of Indian Affairs to that agency in 1955. In reconstructing that
transfer, it appeared that the decision was made quite suddenly, and
was not based on the opinions of Indian people to any sigmécant
extent..

The Division of Indian Health of the Public Health Service has
been able to apply greater resources to the problems of Indian health
and to work more independently than was possible previously. Since
the transfer, there has been a marked improvement in the state of
Indian health. Nevertheless, some of the Indian leaders at the Denver
meeting expressed dissatisfaction with health services.

ere are basic and significant differences in the circumstances
surrounding Indian health and Indian education. There is no counter-
part in health to the existing gystem of State-supported education
with well-established relationships between these systems and the
US. Office of Education. Further, the Public Health Service is
experienced in the operation and control of hospitals and other
medical facilities, whereas the Office of Education has never operated
schools or school systems.

VII. ANTICIPATED EFFECTS OF TRANSFBERRING INDIAN EDUCATION

The effects of transferrinﬁ responsibility for Indian education from
the BIA to the Offics of Education must be analyzed in the context
of rovid.inﬁ improved quality of educational opportunities for Indien
chfdren. The committee identified the following significant advantages
and disadvantages:

ADVANTAGES OF TRANSFER

1. The (}uality of Indian education mj]ght be expected to increase as
a result of the augmentation of significant professional expertise,
research capability, and financial resources.

2. A more positive public imaﬁe of Indian education could result
from greater identification with the education profession.

1426
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3. The Office of Education would have great incentive to build a
model program for the education of Indian youth, particularly since
this would be its only direct operational program.

4. A more effective transition of education functions from Federal
to State Governments might take place with the more viable relation-
ships which exist between the Office of Education, State departments
of education, and local educational agencies.

DISADVANTAGES OF TRANSFER

1. The portion of the Bureau remaining after transfer of the
education function might be handicapped, and the quality of remain-
ing services might deteriorate. At present approximately 70 percent
of the total BIA budget is allotted to education activity. Because of
the intricate dovetailing of funding structure, personnel functions,
and other services which has developed over the years, education is
closely related to other BIA activities. A transfer of the education
function doubtless would result in s period of dislocation.

2. Indian people tend to view a transfer of this nature as an addi-
tional step toward termination of Federal responsibility, a policy
stron%y opposed by most Indians.

3. A transfer of education alone would result in further fragmenta-~
tion of services which would necessitate Indians dealing with yet
another Federal agency. This diffusion of services is viewed as even-
tually decreasing the measure of total, integrated assistance to
Indians, when it would appear more beneficial to be consolidating or

in other ways improving the coordination of direct personal service
programs,

VIII. RECOMMENDATIONS FOR IMPROVING INDIAN EDUCATION

The recommendations which follow have resulted from consulta-
tions with Indian groups and with specialists in Indian education
and related areas, as well as from the deliberations of the committee
itself. Recommendations are set forth in two sections, The first deals
with those matters which involve policy and sdministrative decisions
which can be effected within the existing system, provided that
additional resources are made available. The second section includes
those items which require additional legislation.

POLICY AND ADMINISTRATION

1. The Bureau of Indian Affairs should retain the education
function at this time, working in close cooperation with the Office of
Education to develop a high quality program of Indian education.

2. Aslong as the Federal Government ogerates schools; the princi-
pal official responsible for education should bé in a role comparable
to that of a superintendent of a major school system, i.e., with full
responsibility for the total educational enterprise, including school
construction, operation, and maintenance.

3. The Office of Education in HEW should review all its programs
to determine how to make these available to the greatest extent
possible for the benefit of Indian children enrolled in federally operated
schools, In its own programs the Office of Education should exert
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influence to insure that resources become and continue to be available
for:Indian children enrolled in public schools and .should urge States
to give the same emphasis to Indian children. . 5

4 Education must be viewed as a single, continuing process which

ranges from preschool throuﬁlll adulthaod. Beginning with preschool
experience for all Indian children, .the research and.development
capacity of the appropriate agencies should be strengthened in order
to tailor educational programs to the needs of Indian people. Study
should be made of the possible application of new educational tech-
nologies. Greater attention and support should be given to special
education, since there is a high incidence of disability-and handicaps
among1 Indian children. Attention should be given to funding experi-
mental programs.at universities to assist Indian youth in adjusting to.
‘contemporary American society. Consideration should be given to.
supporting a center for graduate study of the languages, history, and
culture of American Indians. - . :
. 5. Strong support should be given to the BIA objective of moving
Indian youngsters out of boarding schools and placing.them in com-
munity schools on the reservation as soon as this can be.done with
no reduction in the quality of education. .

6. Every effort should be made to encourage Indian parents and
tribsl leaders to assume increasing interest in-and responsibility for
the education of Indian children in accordance with the concept of
community action. School boards, elected by the community and
entrusted - with  appropriate responsibility for education,.should be
adopted as standard operating procedure. Specialized training pro-
grams should be instituted for board members. Study also should be
given to the possibility of making grants directly to Indian groups
to administer their own educational systems.

7. Sbatﬁn% policies and procedures should be reviewed to develo
procedures for recruitment and selection to assure employment ang
retention of the highest ?ua.lity staff.” Positions ini education should
be alined with the rest of the education profession, e.g., in terms of
work:year, incentives such as salary, opportunity for.continuing educa-
tion, etc..Consideration should be given to-acquiring staff for schools
in isolated areas by creating a volunteer or.limited assignment cate-
gory which might- increase the likelihood of attracting well-qualified
staff: committed to working with the Indian child. Programs such as
Teacher Corps and VISTA should be fully utilized. Theroles of teacher
and dormitory aids and other supportive personnel should receive

appropriate consideration, particularly as a means of involving the
community.
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8. A review of vocational education opportunities for Indian younﬁﬁ
f)eogle and adults should be undertaken at both the State and Nation
evels. The most extensive program of vocational education possible
should be available to Indians, beginning at the high school level, and
should be closely tied to job availability and family mobility. Every
Indian who completes high school should have an opportunity for
college or additional vogational training.

9. Efforts should be accelerated with State departments of educa-
tion and local'school. districts to help.them prepare to assume increased
responsibility. for the education of Indinn children currently enrolled
in BIA schools, in accordance with the BIA’s policy of movement
toward the ubiic school system.

10. The U.S. Office of Education and the BIA should stimulate local
school districts to také a more active part in bringing Indian children
into their schools. Such a program will require 1n_each community,

lanning ‘meetings involving Indians, therr non-Indian neighbors,
ocal school officinls, and representatives of State and Federal Goveri-.
ments. Integrated education should .be encouraged. In many cases,
however, this will be impossible because of extreme physical isolation.

11. A comprehensive study, of the educational needs of Indians and
the effectiveness of present programs—Federal, State, and local—
in meeting these needs shou]g be undertaken,

12. Ways should be explored to encourage development of junior
or community colleges on or near: the larger reservations to facilitate
opportunities for Inri;er numbers of Indian children to receive higher
egucation. A central criterion in establishing such a school should
be attendance by non-Indian as well as Indian children.

" LEGISLATION

13. The BIA authorization for titles I, IT, and III of the Elementary
and Secondary Education Act should be extended beyond the present
expiration date of June 30, 1967, and made consistent with the
timing of the halance of the act.

14. Public Law 81-815 should be amended to liberalize the pro-
vision for construction of public school facilities in areas with con-
centrations of Indian children.

15. Consideration should be given fo transferring the Johnson-
O’Malley program from the BIA to the Office of Education. This
program, whic ({)rowdes funds for supplementary services for Indian
children enrolled in gublic schools, bears a direct relationship to
grogmms administered by the Office of Education. JOM assistance

eing provided at present consists of special services such as those
under title I of Public Law 89-10, and more general assistance such
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as that provided under Public Law 81-874 for impact areas. Closer
coordination of all these programs should increase efficiency and
effectiveness.
Respectfully submitted,
Department of the Interior:
RoserT E. VAUGHAN,
Deputy Assistant Secretary.
James E. OFFICER,
Assoctate Commissioner, Bureau of Indian Affairs.
Dr. CarL L. MARBURGER,
Asgistant Commissioner of Education,
Bureau of Indian Affairs.
Department of Health, Education, and Welfaie:
Joserr G. CoLMEN, .
L -ty Assistant Secretary for Education.
WALTER E. MYLECRAINE,
Assistant to Deguly Commssioner,
.S. Office of Education.
RoseMARY GEORGE,
Indian Education Specialist,
U.S. Office of Education.
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Thom, Melvin D., chairman, Walker River Paiute Tribe, box 118 Schurz, Nev.

Valandra, Cato W., president, Rosebud Sioux Tribe, Rosebud, S. Dak.

Vaughan, Robert E., Deputy Assistant Secret.mav for Public Land Management,
Department of the Interior, Washington, D.C.
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Denny, Benjamin, Jr., 833 Ponderosa Avenue NW., Albuquerque, N. Mex.
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Hensley, William L., vice chairman, Statewide Native Conference, box 33,
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Kelly, William H., professor of anthropology, University of Arizona, Tucson, Ariz.
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Fairbanks, Alaska.
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Tilson, David, National Institutes of Health, Washington, D.C.

Tyler, 8. Lyman, director, bureau of Indian services, University of Utah, Salt
Lake City, Utah.

Vaughan, Robert E., Deputy Assistant Secretary for Public Land Management,
Department of Interior, ashmqton, D.C. .

Victor, Wilma L., superintendent, Intermountain School, Brigham City, Utah.
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Tue Secrerary oF Heavrtn, EpucatioN, axp WELFARE,
Washingon, D.C., December 11, 1968.
Hon. Way~xe Morsk,
Chairman, Indian Education Subcommittee, U.S., Senate, Washing-
ton,D.C.

DEear Mr. Cuarman: As I promised in my letter of November 8,
I am enclosing the Department’s comments on the imnplementation of
the recommendations of the May 1967 report on quality education for
American Indians.

Overall, I think the Departments of Interior and Health, Education,
and Welfare have made meaningful strides in the last year and half.
Certainly in this Department we are more aware and attentive to In-
dian needs. This concern is reflected in the establishment at the secre-
tarial level of o departmentwide focal point to assure that the services
and benefits of all its prograns are responsive and appropriate to the
needs of Indian people. As a logical extension of this concern, an
Indian unit hss been established in the Office of Education. Our Divi-
sion of Indiar Health remains a successful example of this concern.
It might, therefore, seem rensonable and efficient that management of
Indian education be assigned to the Office of Education, but. I still
support the interdepartmental report of 1967 in this regard. Until
the American Indians can perceive significant and newly ndded ma-
terial benefit arising from transfer action, the experts will be con-
vincing only themselves.

If I may leave in this record one strong emphasis, it is that the
next thrust to remedy the human resource problems of American
Indians be marked by a major effort in bringing the bureauerats and
the American Indians together in recognizing the value of a productive
partnership between the Departments of Interior and Health, Educa-
tion, and Welfare.

Sincerely,

Witnur J. Conex, Secretary.

1. StaTus REPORT—IMPLEMENTATION OF RECOMMENDATIONS

“Quarity EpvcaTioN For AMERICAN INDIANS: A REPOKT oX
OrcaNizaTionar LocatioN” (May 1967)

1. The Bureau of Indian Affairs should retain the education fune-
tion at this time. working in close cooperation with the Office of Edu-
cation to develop a high quality program of Indian education.

. The Bureau of Indian Affairs and the Office of Edueation have con-
tinued to work together to expand educational opportunities available
to Indians. For the most part, this cooperation has been on an ad hoe
basis, responding to specific concerns as need arose.

With the impetus of the President’s March 1968 Message on the
American Indian, however, the Office of Eduention was able to estab-
lish mechanism by which to address these directives. An OF Indian
task force, composed of representatives from ench major jurisdiction
and chaired by the Assistant Commissioner, Office of Programs for
the Disadvantaged, was appointed to assist in policy formulation and
implementation. In April 1968 an Indian Education Unit was created
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to guide QE-wide effort to fulfill objectives set forth in the new na-
tional Indian policy.

OE’s Indian Task Force and Indian Education Unit have worked
with HEW's Office for Indian Progress on a planning strateg which
would enable BTA and OE to develop a National Indian Education
Program based on goals described in the President’s message. Although
basic agreements have been reached between the two a ncies, details
of thestratgy await delineation. In the broadest sense, this joint plan-
ning mechanism would provide for meeting educational and relat>d
needs of Indians—wherever they might reside or be enrolled in school.

2, Aslong as the Federal Government operates schools, the principal
official vesponsidle for cducation should be in a role comparable to that
of a superintendent of a major schools system. that is, with full re-
sponsibility for the total educational enterprise, including school con-
struction, operation, and maintenance.

This reccommendation applies to the Bureau of Indian Affairs.

3. The Office of Education in HEW should review all its programs
to determine how to make these available to the greatest cxtent possibla
for the benefit of Indian children enrolled “in federally operated
schools. In its own programs the Office of Education showld cxert in-
fluence to insure that resources become and continue to be available for
Indian children enrolled in public schools and should urge States to
give the same emphasis to lrzcg'an children.

OE conducted severnl surveys—Janunary 1967 and March 1968—to
determine eligibility and participation of Indians in OE-administered
programs, Because of difficulty in obtaining ethnic data, these surveys
were inconclusive,

In January 1967 OE prepared a chart which categorized all appro-
priate programs according to type of service and level of education.
Color-coding was used to illustrate eligibility of BTA. This chart was
used at BIA orientations and transmitted to the BIA Assistant Com-
missioner (Education),

Recognizing the need to systematize data about Indian participa-
tion in all HEW programs, the Office for Indian Progress in the Office
of the Secretary formulated a mechanism by which such information
could be collected simultaneously with regular program planning and
budgeting submission. OE became directly -ngaged in the first cycle
in spring 1968.

OE’s Indian task force and Indian educatio:: unit are working with
legislation and program representatives to insure that eligib%e In-
dians—wherever they may reside or be enrolled in school—are in-
cluded in programs and services made available throngh OE pro-
grams. Via State plan mechanisms and other means of influence, OE
attempts to stimulate sensitivity about special problems of American
Indians,

4. Education must be vicwed as a single, continuing process which
rarges from preschool through adulthood,

OE strongly endorses this basic assumption, which was reinforced
in the President’s message. OE has proceeded to make the develop-

ment of community education systems—devised in cooperative rela-

tionship between Indians and agencies with which they must deal—
the primary focus for effort in Indian education.
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Beginning with preschool experience for all Indian chil-
dren, the research and development capacity of the appro-
priate agencies should be strengthened in order to tailor
educational programs to the needs of Indian people. Study
should be made of the possible application of new educa-
tional technologies.

The “National Study of American Indian Education” (described in
detail under recommendation No. 11) is exgected to recommend pri-
ority areas for attention—both in action and in further research. The
most costly study ever funded in Indian education, it was intended to
be helpful to BIA and OE in implementing the intent of this recom-
mendation.

The research design of Project Follow Through, assessing impact of
various models of earl¥ childhood education, should contribute impor-
tant findings. Seven of 90 Follow Through projects are located in In-
dian areas: Arizona—Oraibi (Hopi) and Rough Rock (Navaho), Cali-
fornia—Stewarts Point, Mississippi—Philadelphia (Choctaw), North
Dakota—-Fort Yates, South Dakota—Rosebud, Wisconsin—Lac du
Flambeau.

Greater attention and support should be given to special
education, since there is a high incidence of disability and
handicaps among Indian children.

OE’s Bureau of Education for the Hnndicaf) ed made a title VI
ESEA grant of $30,000 in fiscal year 1968 to BIA to survey incidence
of disabilities among its school population. BEH is examining its pro-
grams to determine further ways in which programs serving Indian

children can be identified and additional efforts mounted.

Attention should be given to funding experimental pro-
grams at universities to assist Indian youth in adjusting to
contemporary American society.

About six progmms funded nnder Project Talent Search assist in
identification and recruitment of talented Indian students and help to
mobilize resources for them to attend college. Indian groups—the All-
Pueblo Council in New Mexico and the United Scholarship Service in
Denver—contract to operate two of these projects. OE’s developing in-
stitutions program has funded at least one college to provide specifi-
cally for compensatory and counseling services to retain Indian stu-
dents who otherwise would drop out.

Consideration should be given to supporting a center for
graduate study of the languages, history, and culture of
American Indians.

Although several agencies—including OE, BIA, and the Office of
Economic Opportunity—have had conversations concerning the desir-
ability of such an undertaking, limited funding has necessitated con-
centration on other priorities.

5. Strong support should be given to the BIA objective of moving
Indian youngsters out of boarding schools and placing them in com-
munity schools on the reservation as soon as this can be done with no
reduction in the quality of education.
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Implementation of this recommendation depends primarily on ini-
tiative of the Bureau of Indian Affairs. Because of limitations on ap-
propriations under Public Law 81-815 (as amended), little assistance
has been available for construction of public school facilities in antici-
pation of increased Indian enrollment.

6. Every effort should be made to encourage Indian parents and
tribal lead'érs to assume increasing interest in and responsibility for the
education of Indian children in accordance with, the concept of com-
munity action. School boards, elected by the community and entrusted
with appropriate responsibility for education, should be adopted as
standard operating procedure. Specialized training programs should
be instituted for board members. Study also shoultl be given to the
possibility (oif making grants directly to Indian groups to administer
their own educational systems.

Although OE action in this arena is necessarily limited because it
neither operates schools nor exercises control over operation of schools,
several steps are being taken to encourage greater participation on the
part of Indian peoplein their own education and that of their children.

OE’s Indian task force has recommended that, in view of con-
straints on resources and technical assistance in fiscal year 1969, sev-
eral “communities” be selected for concentration by all programs. The
most important criterion applied is that of Indian initiative. Those
Indian communities which have meaningful programs underway al-
ready and demonstrate willingness to work cooperatively with various
agencies are eligible for special attention.

Incrensed flexibility under the Educational Personnal Develop-
ment Act, if authorized, could provide additional opportunity for
training of school board members,

Wherever legislation permits, OF contracts are negotiated with In-
dian groups, and grantee educational agencies are encouraged to sub-
contract with Indian groups.

7. Staffing policies and procedures should be reviewed to develop
procedures for recruitment and selection to assure employment and
retention of the highest quality staff. Positions in education should
be aligned 1with the rest of the education profession, for example, in
terms of work year, incentives such as salary, opportunity for con-
tinuing education, and so forth. Consideration should be given to ac-
quiring staff for schools in isolated arcas b creating a volunteer or
limited assignment category 1ohich might increase the likelihood of
attracting awell-qualified staff committed to working with the Indian
child. Programs such as Teacher Corps and VISTA showld be fully
utilized. The roles of teacher and a]ownm'tom./ aides and other sup-

ortive personnel showld reccive appropriate consideration, particu-
arly as a means of involving the community.

Although this recommendation is directed primarily to BIA staff-
ibl}i;, OE has attempted to implement items which reiate to its capa-

11ties,

Teacher Corps has operated thus far as OE thrust in the area
of acquiring staff for isolated schools. Two of 2T on-going proj-
ects—Northern Arizona University (NAU) in Flagstaff and tﬁe n-
versity of Nebraska in Omaha—serve Indian children and commu-
nities. Eleven of 39 interns in NAU’s Teacher Corps project are In-
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dian undergraduate students. All NAU teans teach in schools on
the Navajo Reservation with 85-95 percent Indian enrollment—
four public, three BIA. Four teamns in the University of Nebraska
project serve public schools with predominantly Indian enrollment
in three northern Nebraska communities and one South Dakota com-
munity. Corpsmen are demonstrating willingness to remain in these
locations upon completion of training and receipt of degree.

Roles of classroom aides and other supportive persomnel are re-
ceiving much attention in connection with programs under the Idu-
cational Personnel Development Act. Stress is placed on team ap-
proach in community-based training. Career developiment opportu-
nities provided for Indians is high priority consideration in eviluation
of project. proposals.

8. A review of vocational education opportunities for Indian young
;)coplc and. adults showld be undertaken at both the State and national
'evels, The most cxtensive program of vocational education possible
should be available to Indians, beginning at the high school level, and
should be closely tied to job availability and family mobility. Every
Indian who completes high school should have an opportunity for col-
lege or additional vocational training.

The desirability of a study of vocational education opportunities for
Indian young people and adults was explored with QOE research rep-
resep{)x]ltives, but thus far resource limitations have made funding im-
possible.

OE is looking toward bronder authorities under the newly enacted
vocational education amendments of 1968, which increase availability
of programs and services for disadvantaged populations. OE’s Indian
education unit is working with the Indian desks of other Federnl agen-
cies to formulate a comprehensive approach to the entire area of voca-
tional training, so that greater continuity and cohesiveness can be
assured in terms of long-range econoinic development of Indian people
and Jand.

9. Efforts should be accelerated awith State departments of educa-
tion and local school districts to help them prepare to assume increased.
responsibility {or the education of Indian children currently enrolled
in BIA schools, in accordance with the BIA’s policy of movement
toward the public school system.

Implementation of this recommendation depends primarily on ini-
tiative of the Burean of Indian Affairs.

10. The U.S. Office of Education and the BIA should stimulate
local school districts to take a more active part in bringing Indian
children into their schools. Such a program will require in cach com-
munity, planning mectings involving Indians, their non-Indian. neigh-
bors, local school officials, and representatives of State and Federal
governments. Integrated education should be encouraged. In many
cases, however, this will be impossidle brecauvse of extreme physical
isolation ’

Although full implementation of this recommendaticn depends pri-
marily on initiative of BIA, OE is insisting on development. of coop-
erative relationships between Indians and e(lucationu} agencies with
which they must deal as requisite to participation in special programs
where resources are allocated on the ll)asis oF potential impact on insti-
tutional change.
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11. A comprehensive study of the educational needs of Indians and
the effectivencss of present programs—Federal, State, and local—in
meeting these needs should be undertaken.

Responding to the recognized need for n comprehensive study of
educational needs of Indians, OE sponsored a “National Research
Conference on American Indian Education.” Held in May 1967 at
Pennsylvania State University, this conference assembled representa-
tive Indians and specinlists fyrom diverse fields including education,
sociology, anthropology, statistics. Guidelines were formulated for o
projected national study.

Early in 1968 OE's Bureau of Research funded the initial phase of
n 3-year half-million dollar “National Study of American Indian Edu-
cation.” This project is expected to provide Indian leadership and
officials of educational ngencies that serve Indians with information
concerning the educationalneeds of * 1dian pupils and the attitudes and
expectations of Indian people regnrding education.

12. Ways should be explored to encourage development of junior or
community colleges on or ncar the larger reservations to facilitate
opportunitics for larger numbers of Indian children to receive higher
education. A central criterion in establishing such a school should be
attendance by non-Indian as well as Indian children.

In accordance with this recommendation, OE is working closely
with the newly established Navaho Community College. The Indian
education unit serves as a Federal coordinating point for that institu-
tion and n variety of agencies which have indicated willingness to
be helpful to the Navaho Tribe in this significant undertaking. HEW
acted ns catalytic agent for an August 1968 interngency meeting with
Navaho Community College representatives in which six Departments
and OEO {)nrticipnted. OF's Associate Commissioner for Higher Edu-
cation and his staff have met with the college president and others,
as have representatives of other appropriate OF programs.

13. The BIA authorization for titles 1,11, and I11 of the Elementary
and Secondary Education Act should be cxtended beyond the present
expiration date of June 30, 1967, and made consistent with the timing
of the balance of the act.

In nccordance with this recommendation, the administration pro-
posed and Congress enacted extension of the BIA authorization for
titles I, IT, and III of ESEA. However, the House Appropriations
Committee has requested that alternative funding procedures be ex-
plored for yenrs subsequent to fiscal year 1969. The manner by which
children enrolled in BIA schools will participate in such programs
requires clarification.

14. Public Law 81-815 should be amended to liberalize the provision
for construction of public school facilities in arcas with concentrations
of Indian children.

In accordance with this recommendation, Public Law 81-815 was
amended in January 1967 to make eligibility for Federal funds less
difficult for local educational agencies to meet. Without sufficient ap-
propriations, however, it has been impossible to utilize this liberali-
zation to any significant extent.

15. Consideration should be given to transferring the Johnson-
O’Malley program from the BIA to the Office of Education. This pro-
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gram, which provides funds for supplementary services for Indian
children enrolled in public schools, bears a direct relationship to pro-
grams administered by the Office of Education. JOM assistance being
provided at present consists ~f special services such as those under
title I of Public Law 89-10, and more general assistance such as that
provided under Public Law 81-87} for impact areas. Closer coordi-
nation of all these programs should increase efficiency and cffectiveness.

In response to specific inquiry from this Department at time of
report submission, the staff member of the Senate Subcommittee on
Egt(x)cation indicated that HEW would be informed if the subcommit-
tee wished to pursue this matter.

DEPARTMENT oF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., December 27, 1968.
Hon. Way~Ne Morsk,
Chairman, Special Subcommittee on Indian Education, Committee on
Labor and Public Welfare, U.S. Senate, Washington, D.C.

Dear SENaTOR Morse: We are pleased to respond more fully to your
letter of October 23, 1968, in which you inquired concerning progress
which has been made in regard to tﬁe recommendations contained in
the report, “Quality Education for American Indians, a Report on
Organizational Location” which was submitted jointly by the Depart-
ments of Interior and Health, Education, and Welfare to the Senate
Subcommittee on Education in May of 1967.

The 15 recommendations included in the report are reported on
separately and in order in the document enclosccf

Sincerely yours,

Stewarr L. UpaL,
Secretary of the Interior.

2. A Sratus Rerort oN RecodmeNpaTIONs 1 ThHRoUGH 15

QUALITY EDUCATION FOR AMERICAN INDIANS, A REPORT oN
ORGANIZATIONAL LOCATION

1. T'te Bureau of Indian A ffairs should retain the education function
at this time, working in close cooperation with the Office of Education
to develop a high quality program of Indian education.

indian education has mnd% significant progress under the Bureau
of Indian Affairs in the Interior Department and we believe the Bureau
should retain the education function at this time.

More important than the organizational location of the Federal
responsibility is the basic policy of locating res onsibility in the local
communities concerned. We believe the President has indicated the
direction for the transfer of Indian education ; namely, the involvement
of lccal Indian communities and the transfer of school functions to
them under the control of local school boards. The Bureau of Indian
Affairs believes this is a sound approach and proposes to follow it.

#. As long as the Federal Government operates schools, the principal
nfficial responsible for education should be in a role comparable to t;:at
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of a superintendent of a major school system, that is, with full respon-
sibility for the total educational enierprise, including school construc-
tion, operation, and maintenance.

The principal edu-ation officer for the Bureau assumes primary
responsibility for educational policymaking and educational Jeader-
ship, particularly in matters affecting the entire Bureau program. The
education program, on the other hand, is one of a number of inter-
related functions performed by the Bureau of Indian A ffairs with and
for Indian people. Line officials in the field, such as area directors and
agency superintendents, make operating decisions affecting education
as they do in all other areas of activity under their jurisdiction.

With particular reference to school construction, operation, and
maintenance, it is recognized that the development of educational
specifications is a function which should be performed by educators
in consultation with their clients. Therefore, eg:;cational specifications
for Bureau school construction are now bein§1 worked out with tribal
officials and public school officials who may have a relevant concern.

ign and construction, per se, and maintenance of school property,
are technical activities requiring the expertise of architects and engi-
neers and should be under the management of the Division of Engi-
neering, consistent with the educational specificationsand requirements
which have been developed.

3. The Office of Education should review all its programs to deter-
mine how to e these available to the greatest extent possible for
the benefit of Indian children enrolled infederally operated schools.
I'n its own programs the Office of Education should ewert influence to
insure that resources become and continue to be available for Indian
children enrolled z';tfublz’c schools and should urge States to give the
same emphasis to Indian children.

The recommendation is addressed to the Office of Education which
will make appropriate response concerning mensures it has taken to
implement the recommendation.

ith reference to the funding of the educational programs which
it operates directly, the Bureau of Indian Affairs believes that an
anomalous situation exists to which the Congress should address its
attention.

After the p of the Elementary and Secondary Education Act
of 1965, which did not provide for direct participation of the Bureau
of Indian Affairs in its benefits, the Bureau, in an effort to secure
comparable fundin%for programs for its disdvantaged students, asked
the Bureau of the Budget to include an equivalent amount in its ap-
propriation request. The Bureau of the Budget directed the Burean
to seek this money from the Office of Education. Subsequently, by the

assage of Public Law 90-247, BIA schools were included under titles
» I1, and TIT of ESEA. Later, with passage of Public Law 90-34,
the BIA wasincluded under the Teacher Corps.

The President, in his message to Congress this year, said, in part,
“the legislation enacted in the past 4 years gives us'the means to make
the special effort now needed in Indian education: The Elementary
and Secondary Education Act, the Education Professions Develop-
ment Act, the Vocational Education Act, and the Higher Education
Act. The challenge is to use this legislation creatively. I have directed
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the Secretary of the Interior and the Secretary of Health, Education,
and Welfare to work together to make these programs respousive to
the needs of Tudians.” . .

BIA schools have not been authorized as participants in the Voca-
tional Education Act or in the Education Professions Development
Act. In addition to these, they do not participate directly in the Bi-
lingual Education Act. .

ﬁgw the Congress has put the Bureau on notice that in fiscal year
1970 it does not intend to appropriate to the Office of Education funds
to be transferred to the Burenu of Indian Affairs under the authority
of ESEA and that the Bureau should make necessary adjustments in
its fiscal year 1970 appropriations request. This development raises
questions about BIA participation in other Federal support programs
which seem to be clearly relevant to BIA activities. For lastance, to
further confuse the situation, the BIA -has been included under the
National Defense Education Act since the appropriation issue was
raised last June.

To the extent that these acts provide for the funding of supple-
mental programs for the Nation’s disadvantaged children, and are not
to suf)p]ant regular operating programs, we believe that Bureau
schools should be incluged in such legislation. Specific cases in point,
as mentioned earlier, are the Bilingual Education Act and the Voca-
tional Education Act which do not include Bureau schoolchildren.
We respectively invite the assistance of the subcommittee in securing
from the Congress a clarification of the situation in order that the
BIA may make long-range plans for the education of Indian children
and youth for whom it has responsibility.

e strongly recommend the inclusion of the Bureau of Indian
Affairs b{) the Congress, by whatever means it deems a propriate (for
example by its designation as a “State™), so that all Indian children
may share in the benefits of Federal programs,

4. Education must be viewed as a single, continuing process which
ranges from preschool through adulthood. Beignning with preschool
experience for all Indian children, the research and development ca-
pacity of the appropriate agencies should be strengthened in order to
tailor cducational programs to the needs of Indian people. Study
should be made of the possible application of new educational tech-
nologies. (ireater attention and support should be given to special
education, since there is a high incidence of disability and handicaps
among Indian children. Attention should be given to funding experi-
mental programs at universities to assist Indian youth in adjusting to
contemporary American socicty. Consideration should be given to
supporting a carcer for graduale study of the languages, history, and
culture of American Indians.

(a) With the initiation of approximately 35 kindergarten units in
Bureau schools this year and the projection of 35 additional units in
Bureau schools and 48 units in public schools as the next increment,
educational opportunity for Indian children and youth has been ex-
tended from earlv childhood to adnlthood.

(5) Within the limitation of funds available, a modest beoinning
has been made on the development of a research capability within the
Division of Education by the establishment of an Office of Research
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and Evaluation. The need to greatly expand it is recognized, Cur-
rentlf', studies of high school dropout and student progress at the col-
lege level are going forward, the nchievement patterns of high school
students are being studied, and the characteristics of the teaching,
supervisory, and paraprofessional staffs have been surveyed.

(¢) The need for tailoring educational programs to serve the special
needs of Indian children has been recognized and served by the es-
tablishment and development of a branch of pupil personnel services
within the Division of Education, including expertise in the fields of
special education, socinl work, guidance and counseling, and psycho-
logicnl services. This capability is designed to strengthen especinlly the
domicilinry program in boarding schools which enroll a high per-
centage of disndvantaged youngsters.

(d) The curriculum staff has been greately strengthened and im-
aginative developmental work is going on in the fields of social studies,
English as a second language, early childhood education, and art and
music. Contracts are in effect with the center for applied linguistics, the
University of California at Los Angeles, and the University of Ari-
zona for the development of programs and materials in the English
language field. The University of New Mexico and Dr. John Bryde
are developing curriculum material in the field of Indian culture.

(e) The inservice training of tenchers has been strengthened
through summer workshops conducted under the negis of Northern
Arizona University and the National Association for the Education
of Young Children. ,

(f) Largely with funding from title I of the Elementary and Sec-
ondary Education Act, Bureau schools have hired several hundred
tencher aids and dormitory aids, most of them of Indian descent and
bilingual, not only to relieve professional tenchers and guidance work-
ers of routine tasks, but to provide important emotional and learning
support to students through use of the native tongue and familiarity
with Indian culture.

(9) With reference to the application of new eduentional technolo-
gies, one of the prime responsibilities of the Instructional Service Cen-
ter recently established at Brigham City, Utah, is the evaluation of all
relevant educational media, In that connection, for the past 6 years the
Intermountain School at Brigham City has been doing experimental
and developmental work with an eiectronic language Inboratory in the
teaching of English as a second language.

5. Strong support should be given to the BIA objcctive of moving
I'ndian youngsters out of boarding schools and placing them in. com-
munity schools on the reservation as soon as this can be done with no
reduction in the quality of education.

(a) The Bureau of Tndian Affairs remains committed to the recom-
mendation, not only because it favors the education of children in the
environment of home and community, but also because it believes such
schools improve the quality and strengthen the viability of reservation
community life.

(b) The implementation of the recommendation, however, is al-
most entirely dependent upon the development of the reservation road
system to permit the busing of students to school on a daily basis. The
problem is particularly acute as it applies to the Navajo Reservation
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because of the wide dispersion of the Navajo population across the
reservation with the result that approximately 18,000 Navajo children
are currently receiving their education in boarding schools. Special
concern has {een expressed that a large number of young Navajo chil-
dren are in boarding schools; about §,800 of the lg,OOO are 9 years of
age or younger an(F these represent 91.5 percent of all the Indian
children of that age group who are in boarding school.

The Bureau in its long-range planning of a roads program for the
Navajo Reservation has taken the position that a ronds system must
be designed to achieve a balance in all developmental areas, economic,
industrial, social, political, and health, as welras education. Neverthe-
less, because of the focus of attention upon the boarding school ques-
tion, the Bureau’s rond engineers during March and April of 1968
surveyed 44 schools on the Navajo Reservation in relation to boarding
school children, location of home sites, exist:ng BIA system roads and
additional roads needed to serve the greatest number of children. Maps
of the geographical area that could be served by each school were nsed
in the study and to record locations. School bus service was based on
the requirement that no child ride one way for a period of more than
1 hour, and that the maximum walking distance from home to bus
route be 114 miles.

The basic results of the survey were—

(1) The reconstruction of 688 miles of BIA system roads would
enable 3,252 children (1,564 6-9 years of age; 1,688 10 years of
age and older) now attending school on a boarding basis to be
bused in. This is an average of 4.7 children per mile.

(2) The construction of 1,001 miles of additional roads in the
school areas would serve 3,850 children presently in boarding
schools (1,861 6-9 years; 1,989 10 years and older). This is an
average of 3.8 pupils per mile.

(3) The estimated cost of the above construction of 1,689 miles
is $84,450,000.

Such an effort would leave some 11,000 children now enrolled in
boarding schools unaccommodated.

It is not practical to plan a road system solely to meet the require-
ments of school bus routes. The school areas are in isolated locations
until the main roads of the entire reservation system are constructed.

In a November 1, 1968, report the Navajo Area Director reported
on a recent need survey of the entire road system and of those addi-

tional ronds proposed including the 1,001 miles listed in item 3 above.
Estimated cost:

System ToAdS- oo e e $186, 000, 000
..... ---- 119, 000, 000

Total.___._ -——- IO 305, 000, 000

The Navajo Reservation’s share of the $30 million annual authori-
zation in the current Federal-Aid Highway Act is $8.7 million.

(¢)_ For those children from disorganized homes, either boarding
schools or boarding home care would seem to remain the only feasible
answer.

6. Eve;}/ effort should be made to encourage Indian parents and
tribal leaders to assume increasing interest in and reaponsibility for
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the education of Indian children in accordance with the concept of
community action. School boards, elected by the community and
entrusted with appropriate responsibility for education, should be
adopted as standard operating procedure. Specialized training pro-
grams should be instituted for board members. Study also should be
given to the possibility of making grants directly to Indian groups
to administer their own educational systems.

Considerable effort has been expended to invelve Indian people
in developing the guidelines to implement the functional operation of
local boards both at the advisory and the contractual level. The Na-
tional Indian Education Advisory Committee has worked closely with
the Bureau in the development of these guidelines; likewise, they
have been reviewed by personnel in each area office and at a Bureau-
wide meeting of the directors of Indian education. A workshop has
been held in one area involving tribal representatives and a handbook
to serve as a guide for training of school board members was developed.
A planning session has been held by an ad hoc committee of Indian
leaders to develop a weeklong National Indian Workshop on School
Affairs to be held in Utah in March of 1969. Reports from each area
indicate that nearly all schools have established a school board of
some type; Alaska Xms 99 percent of their schools with a board aud
they report 85 percent of these are actively involved in managemer,
roles. The Navajo area reported 51 of 56 schools with organized school
boards involved in performing functions such as assisting to get
all children in school, assisting in setting up campus and school
regulations, participating in the inspection of school physical plants,
disseminating information about school information to the community,
and many related functions.

7. Staffing policies and procedures should be reviewed to develop
procedures for recruitment and selection to assure employment and
retention of the highest quality staff. Positions in education should
be alined with the rest oZ the education profession, e.g., in terms of
work year, incentives such as salary, opportunity for continuing edu-
cation, etc. Consideration should be given to acquiring staff for schools
in igolated areas by creating a volunieer or limited assignment cate-
gory which might increase the likelihood of attracting well-qualified
staff committed to working with the Indian child. Programs such
a8 Teacher Corps and VISTA should be fully utilized. The roles of
teacher and dormitory aids and other supportive personnel should
receive appropriate consideration, particularly as a means of involy-
ing the community.

a) The development of the Bureau’s teacher recruitment unit at
Albuquerque, N. Mex., has gone a long way toward easing the prob-
lem of teacher supply. Six full-time recruiters who call on some 400
teacher-training institutions throughout the country recruit approxi-
mately 700 new teachers cach year to replace those who resign or
retire or to staff new classrooms. Last fall for the first time in recent
years, Bureau schools opened with a full complement of teachers.
Theredls also general agreement that the quality of teachers has im-
proved.

(8) It is now possible for the Bureau to hire teachers who meet the
qualification standards in terms of training and experience at an
entering grade of GS-9. This has helped to attract quality teachers.
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(¢) The Bureau is in continuing consultation with the Civil Service
Cominission concerning a revision of working conditions which would
permit Bureau teachers to conform inore closely to public school
teachers with respect to such matters as the length of the school year,
working hours, ete.

(d) The Teacher Corps is being utilized at several BIA locations
on the Navajo Reservation. )

(¢) A program for the training of 20 teaching interns, including
11 Indians, for service in Choctaw schools is being carried on by the
University of Southern Mississippi. The training will cover a 2-year
period. Internship will be carried out in Bureau schools in Mississi})pi.

8. A review of vocational education opportunities for Indian
young people and adults should be undertaken at both the State and
National levels. The most extensive program of vocational education,
possidle should be available to Indians, beginning at the high school
level, and should be closely tied to job availability and family mobility.
Every Indian who completes high school should have an opportunity
for college or additional vocational training.

(@) The Bureau’s adult vocational training prograin authorized by
Public Law 84-959 provides post-high-school vocational training in
accredited private and public schools in 30 States. Currently, the pro-
gram is funded at a $15 million level and accommodates about 5,000
students annually. All approved courses are geared to the availability
of employment for the occupation. Family heads as well as single
persons are assisted under this program with tuition, related costs,
transportation, subsistence enroute, subsistence during training, med-
ical coverage, job placement, and subsistence until receipt of the first
pay check being provided. It is anticipated that the funding of this
{))rogl:am will be increased to $25 million (the fund limitation under

ublic Law_84-959) and student participation increased to about
9,000 annually.

(5) Recently there has been established two residential family train-
ing centers at Madera, Calif. and Roswell, N. Mex. These centers are
designed to assist single persons and primarily, families with lower
educational attaimmnent, lower skills, and lower motivation. Entire fam-
ilies are assisted in moving to these centers where all members of the
family are engaged in training. Both parents are furnished basic edu-
cation, vocational training, family life and urban adjustment training,
while the children of school age are entered into the local public schools
and furnished tutorial services if needed. The preschool children are
either furnished Headstart type training or provided nursery and
childcare assistance. The vocational skills taught the parents are geared
to the availability of employment and job placement with a 1-year
follow-up provided. The centers are operated by private industry under
contract with the Bureau. These centers have become extreme y pop-
ular with the Indian people and expansion of them is anticipated.

(c) The higher education grant program of the Bureau, including
the supplemental appropriation secured in this session of the Congress,
now stands at a level of $3 million, A further increase will be requested
for fiseal year 1970. Counting summer enrollnent, an estimated 2,960
college students will receive help this year. For the first time enrollees
in sectarian schools are eligible for help.
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(@) Inthree of the boarding schools operated by the Bureau directly,
terminal vocational-technical training is being provided to about 1,300
students each year at the post high school level, Prevocational training
is a regular part of the training in all Bureau high schools.

(¢) The Bureau feels that a comprehensive evaluation of its voca-
tional education programs is needed and such a review has a top pri-
ority rating as soon as funding can be secured. Discussions are being
carried on now with officials of the U.S. Office of Education and the
Ford FFoundation about possible joint funding of such an effort.

9. Efforts should be accelerated with State departments of education
and local school districts to help them prepare to assume increased re-
spomz'bz'lz't%for the education of Indian children currently enrolled in
BIA schools,in accordance with the BIA’s policy of movement toward
the public school system.

In every State the American Indian is in a distinct minority when
compared with the composition of each State’s total population. An all
too natural result of this status is the partial eclipse of appropriate
emphasis on educational solutions aimed at specific problems relating
to such a group. ‘

Recognition of this condition has prompted BIA Indian education
leadership to take constructive recuperative steps, The staff of the edu-
cation_division sponsored a conference of chief State school officers to
inyestigate the potential contributions and productivity of expanded
joint efforts to focus increased sttention and resources on the needs of
Indian students enrolled in public schools. This experience has been
coordinated with the expansion of BIA field staff charged with the
responsibility of helping State and local school systems identify major
deterrents to Indian progress in public education and determine
courses of corrective action. The result has been increased awareness of
the strengths and weaknesses of public education in this area and the
development of positive steps to more nearly relate both in-school and
community education programs to the needsof Indian students.

The Bureau is also attempting to develop a dissemination caxmbility
to help bring both the met}I\)ods and results of “good practices” to the
attention of public school officialdom. The Bureau and a number of
local public school systems have analyzed the special educational needs
of Indians and prescribed solutions which have established their worth
and validity. It is believed that other school systems will adopt many
of these procedures if their value can be demonstrated. BIA staff is now
attempting to provide the necessary liaison and professional stimula-
tion for this effort. Full realization of these aims and efforts will
require expansion of the Johnson-O’Malley program and appropriate
increases in funding.

20. The U.S. Office of Education and the BIA should stimulate
local school districts to take a move active part in bringing Indian
children into their schools. Such a program will require in each com-
munity, planning meetings involving Indians, their non-Indian neigh-
bors, local school ojficials, and representatives of State and Federal
Governments. Integrated education should be encouraged. In many
cases, however, this will be impossible because of extreme physical
isolation.

The Bureau of Indian Affairs has moved to implement this recom-
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mendation by employing representatives in the Aberdeen and Albu-

uerque areas to work with public schools educating Indian children.
gthers will be added in other areas as funds permit. It is intended that
these persons will serve as catalytic agents to bring together Indian
parents and tribal, State, Bureau, and local public school officials for
the purpose of discussing thoroughly the pros and cons of transfer of
Indian students to public school, in specific situations, fparticulm-ly

when it will result in integrated education. Highly successful meetings
have been held in North Dakota and South Dakota, bringing together
representatives of all concerned groups for consideration of the prob-
lem. The community schools in the Aberdeen area, such as the ones at
Cheyenne-Eagle Butte and Turtle Mountain (Belcourt) where the
BIA and public school districts join in the support of the school, con-
tinue to serve as interim models of integration, short of full public
school status.

The Bureau remains committed, however, to the principle of “mutual
readiness” of the Indian and non-Indian communities for school trans-
fer and to a plebiscite of the Indian community to insure that transfer
represents the majority will of the Indian people.

11. A comprehensive study of the educational needs of Indians and
the effectiveness of present programs—Federal, State, and local—in
meeting these needs should be undertaken.

In an effort to be responsive to this recommendation, the Bureau
of Indian Affairs has, for its part, contincted with Abt Associates,
Inc, a consulting firm in Cambridge, Mass., for a study of its educa-
tional programs. Specifically, Abt Associates will develop models for:

a) Systems analysis, planning and budgeting;
b) Cost effectiveness studies;
¢) A management information system.

These, it is believed, will give the Bureau’s Education Division
managerial tools which will enable it to make beiter program deci-
sions in terms of reaching its education goals.

The National Study of Indian Education, which isbeing directed by
Dr. Robert J. Havighurst of the University of Chicago, is being
funded by the Office of Education. That agency will provide informa-
tion about the study. The Bureau of Indian Affairs, however, is sup-
portive of the study and has worked closely with Office of Education
representatives and Dr. Havighurst and his colleagues in implement-
ing it.

%2. Ways should be explored to encourage development of junior
or community colleges on or near the larger reservations to facilitate
opportunities for larger numbers of Indian children to receive higher
education. A central criterion in establishing such a school should be

attendance by non-Indian as well as Indian children.

The Bureau is interested in experimenting with one or more prepara-
tory schools with an academic orientation and emphasis. Operating on
the basis of six trimesters over a 2-year period, these schools would be
designed to facilitate the transition of ?ndian high school graduates
to college programs leading to the baccalaureate %egree. They would

concentrate on special need areas of Indian students, including com-
munication skills, science and mathematics, and an understanding of
cultural differences. We agree that they should be open to attendance
by non-Indians.

L
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The Bureau notes with interest the plans of the Navaho Tribe to
launch a community college on the reservation and has supported the
project to the extent of making available physical facilities for it, tem-
porarily, at the new Many Farms High School pending the tribe’s se-
curing a permanent plant.

13. The BIA authorization for titles I, I1, and 111 of the Elemen-
tary and Seccondary Education Act should be extended beyond the
present expiration data of June 30, 1967, and made consistent with the
timing of the balance of the act.

The Congress did extend the authorization as recommended. Qur
position with respect to BIA participation in ESEA and other Fed-
eral programs for disadvantaged children has been dealt with in re-
sponse to recommendation No. 3.

14. Public Law 81-815 should be amended to liberalize the provi-
sion for construction of public school facilities in areas with concen-
trations of Indian children.

Public Law 81-815 is administered by the Office of Education which

will report on the progress of efforts to liberalize the program.




H. The American Indian and the Bureau of Indian Affairs—1969

A Stupy, Wrrn RECOMMENDATIONS, By ALvIN M. Joskrny, Jk.,
Fesruary 11, 1969 (Excerer)*

1IV. POSITIONING INDIAN AFFAIRS IN THE FEDERAL GOVERNMENT

This study now addres~: = itself to specific recommendations for a
course upon which to embark in 1969, including :

The positioning of the administration of Indian affairs within
the Government;

The reorganization of the BIA’s structure;

Programmatic approaches.

This section concerns the first of those items.

Much thought, time, and energy have been expended in the ];ast in
trying to determine where best to place the administration of Indian
affairs within the executive branch of the Government. The fund
for the Republic report in 1961 examined proposals “to improve the
administration of Indian affairs” that included abolishing the BIA
entirely, with no substitute; transferring it entirely to HEW ; spread-
ing its functions among other Federal (ﬁa partments and bureaus (law
and order to Justice, forestry to Agriculture, etc.); creating an in-
dependent Indian Authority like TVA ; or transferring responsibility
to the States (termination). It decided that the best answer was to
keep the BIA where it was in Interior, with the Bureau “assuming
somewhat altered responsibilities and functions. The Bureau has the
decided advantage of being alrendy in the field,” the report added.
“It needs only revision and redirection to accomplish the purposes
with the present-day situation of the Indian demands.” (The Bureau
sttiyed in Interior, but, as we have seen, was not revised or redirected. )

n 1966 an HEW-Interior interdepartmental committee turned
down a proposal to transfer the BIA’s educational function to HEW,
as noted in the previous section. The BIA’s health function had been
transferred to the Public Fealth Service in HEW in 1955, but the cir-
cumstances were different. The Public Health Service had an estab-
lished, operating and highly professional apparatus that could accom-
modate itself to enfolding a division of Indian health; there was no
established school structure or experience in operating a school system
in HEW’s Office of Education.

Nevertheless, in 1966, too, the Presidential task force, as also related,
made a strong proposal to transfer Indian affairs in toto from the
Interior Department, whose programs emphasized conservation and
natural resources, to Health, Education, and Welfare, whose programs
were concerned essentially with human development. The functions
of the BIA were not to be scattered among the various branches of
HEW, but were to “be transferred to a single new agency” in that
Department, with o “direct reporting channel in the Secretary, prob-

'ﬁ%ﬁ complete text of this study appears In the subcommittee hearings, 1969, vol. 2,
' (596)

1€8




597

ably through an Administrator for Indian Affairs.” An important
point, not articulated by the task force’s report, but obvious to many
of its readers, including the leadership of tfle House Interior and In-
sular Affairs Committee, whose opposition to the proposed transfer
went far to bury the entire report, was that the separation of the In-
dians from the Interior Department implied, as well, the transfer of
Indian affairs to other committees in Congress and to other sections
of the Burean of the Budget. This may, indeed, have been a motive of
the task force, for the Interior Committees of Congress and the Interior
section of the Bureau of the Budget, no less than the Department of
the Interior, are also oriented primarily toward natural resources
rather than human development.

Following the shelving of the Presidential task force’s report, the
interagency task force recommended keeping the Bureau of Indian
Affnirs in the Department of the Interior, but placing it under n new
“people oriented” Assistant Secretary of the Interior for Indian and
Territorial Affairs. This was not accepted by the White House, and
in January 1969, Indian lendership, through the National Congress
of American Indians, proposed to the new administration the estab-
lishment of the Bureau as an independent commission or agency.

The primary urgency in Indian affairs facing the new administra-
tion in 1969 is the reorganization of the present Burean of Indian
Affuirs, as stated in the previous section. How to accomplish that most
smoothly and effectively to assist the Indians must determine where
the administration of Indian afluirs is to be positioned.

T'his study recommends that a meaningful and determined re-
organization of the administration of Indian affairs, together
with the providing of an effective administration thrust to go
forward to the opportunities of tomorrow and not simply solve
the problems of yesterday, can only be accomplished by moving
the Bureau of Indian Affairs to the Exccutive Office of the Presi-
dency, for the objectives of Indian affairs in 1969 require nothing
less than the priovity, mandate, and visibility which the President
himself can. give them.

It is further recommended that the terms “Burean” and “Com-
missioner.” in. connection with Indian affairs be recognized as
outmoded, and that. with the move, the Bureaw’s name be changed
to the Office of Indian Affairs or Indian Services or Indian De-
velopment, or to the Indian Services Administration, (ete.), and
that the title of the present Commissioner be changed to Ad-
ministrator.

The principal argument for this recommended move is stated in
the proposal above, but a strong supporting argument can be made
that the eye and watchfulness of neither the Department of the In-
terior nor the Department of Health, Iducation, and Welfare (should
the Burean be moved there) are strong enongh to enforce the thor-
oughgoing prescription for improvement which the Burean and its
conduct of Indian affairs require. The form, in short, will change, but
the effectiveness of application will still be less than what is needed.
The effect on the Indians themselves should not be underestimated.
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The proposal is in line with the President’s own concern for the prob-
lems of minority peoples, but, in addition, the transfer would convey
to the Indians his determination to place their affairs on the highest
level of governmental commitment possible and to bring to an end the
problems that for so long have made thein the “poorest of all poor”
Americans, In proposing an independent commission or agency, the
Indians were striving to extricate themselves from g submerged and
unjustly competitive position in the Interior Department. A wholesale
move of the Bureau to HEW would not necessarily improve their
competitive position, and undoubtedly would result in generating
shock waves of termination fears that would renew resistance to pro-
grams and aguin retard development. The transfer of the Bureau to
the Executive Office of the Presidency, on the other hand, accompanied
by a reorganization of the agency’s structure, the resultant en ing of
some of the worst practices of patronage now felt particularly at the
area level, and the moving of Indian affairs to other congressional
committees and another section of the Bureau of the Budget, would
inevitably provide a dramatic stimulus to Indian self-confidence and
an inspiration to the invigoration of Indjan initiative, motivation,
and energy.

The other options, though less desirable, should be mentioned:

(1) The Bureau can remain in the Department of the Interior and
be reorganized along the lines proposed in the next section of this
study. If that occurs, the relationship of the Burean to the rest of the
Department must be changed. The Bureau is presently under the
Assistant Secretary for Public Land Management, and receives short
shrift both from him and from the Secretar y who are more preoccu-
pied inevitably with questions of natural resources, Delays are fre-
quent, and negativism, stemming from the long delays in getting de-
cisions from %oth officials, emanates back to the Bureau from the
Assistant Secretary’s administrative assistant, whose personal power
of influence in Indian affairs is not generally recognized. At the same
time, the ability of the Secretary to play a decisive role in Indian
affairs is weakened when he goes through the Assistant Secretary for
Public Land Management to the Commissioner, of Indian A ffairs. The
record of the last two administrations was one of continued poor com-
nunications and “slippage” between the Secretary and the Bureau.
On many occasions, the Secretary gave orders, only to discover months
later that nothing had been done, or, in some cases, that the exact op-
posite of what he had requested had taken place. As President Truman
once pointed out, this is a fact of Government life, but it is a grave
and often crippling flaw in the conduct of Indian affairs and will
be a disadvantage in any attempt to carry out a meaningful reorgani-
zation of the Bureau of Indian Affairs within the present structure
of the Department.

It 23 recommended, therefore, at the wery least, that if the Bu-
reaw remains in the Department of the Interior, it should be
placed under an Assistant Secretary for Indian end Territorial
Affairs, who can give the proper attention to decisionmalking at
the topmost level of the Department.

At the same time, delays occasioned by the Solicitor’s Office of the
Department must be endéd. This is an administrative matter, and the

1770
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Secretary himself ought to address his attention to the problem and
find the methods to correct it as promptly as possible.

(2) The primary responsibility for Indian affairs can be trans-
ferred to the Department of Health, Education, and Welfare. If this
is to be done, a rereading of the first two sections of this study is rec-
ommended. A deliberate and careful effort will have to be made to
win the Indians’ understanding and agreement. The fears of termina-
tion will have to be 1'ecoguize5‘, and the Indians will have to be per-
suaded that their concern, not alone about termination, but that they
will be submerged and placed in a disadvantageously competitive po-
sition for services with non-Indians who greatly outnumber them, is
genuinely groundless. It is questionable whether this can be guaran-
teed, undy whether competition for programs and funding, as well asa
deterioration in the recognition of the uniqueness and spacial position
of the Indians, will not create new areas of conflicts and problems.

If the move to HEW is made, all the functions of th:e BIA, includ-
ing education, should be transferred to a single new agency under an
Assistant Secretary or, at a minimum, an Administrator for Indian
Affairs, in that Department. Practical as it may seem to the non-
Indian unfamiliar with Indians, a scattering of the functions through
the different branches of HEW and/or to other agencies should not
occur. The shock to the tribes would be enormous, and Indian progress
would come to a halt. Instead, the single new agency in HEW should
be structured along the lines recommended in the next section, and its
positioning in the Government macde thoroughly familiar to the
Indians as soon as possible.

Notice should be taken of the Indians’ reflection of fears of dis-
orienting moves which they registered through the National Congress
of American Indians in January 1969, when they stated: “Indian
people have never been successful in competing for services through
other Government agencies, and the services received from these agen-
cies have been very small or practically nil * * * Politically and so-
cially, 1t is almost impossible for the Indian to compete for services
among other Federal agencies * * *”

Finally, if Bureau restructuring is done effectively, it can be done
as well in Interior as in HEW. Funding for the Indian agency may
come easier and with more largesse in HEW than in Interior and
linison with nearby specialized human development branches in HEW
may be more effective and helpful than the long-range liaison now
required between the BIA and certain branches in other agencies. But
there is no necessity that requires the BIA to continue either with
inndequate budgets or with inefficient linison with other agencies
simply because 1t is in Interior. The lack of commitment of previous
administrations permitted the persistence of underfunding of Indian
prograns and inefficient interagency liaison, and, partly as a result of
both, the legacy of Indian neglect continues to be & shameful blot
mn 1969.

(3) The remaining option is to find the means to create an inde-

endent agency or commission, not in the Executive Office of the
residency. This would not have the impact or commitment which
Indian affairs truly require in 1969, but it would extricate the Indians
from old adversaries in Congress and the Bureau of the Budget, would
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raise them from their present submerged position in a Department
oriented toward non-Indian matters, and might place them in a better
competitive position for Government services available to all Ameri-
cans, The proposal has never been thought out, and if it is to be pur-
sued, full and frank discussions regarding all its ramifications should
be conducted between the National Council on Indian Opportunity
and the Indians who offered the proposal.

The future positioning with the Government. of the five-member
Indian Arts and Crafts ﬁiom‘d, whose budget is included within that
of BIA, but which reports directly to the Secretary of the Interior,
rather than the Commissioner of Indian Aftairs, should be determined
after a decision is made about the future location of the BIA. If the
BIA is transferred to the Executive Office of the President or to
HEW, it could continue to carry the budget of the Arts and Crafts
Board, but the Board itself, which has proved a case for being inde-
pendent of the Commissioner, should be consulted for its advice
concerning the officer in Government to whom it should report.

V. THE BUREAU OF INDIAN AFFAIRS

The Bureau of Indian Affairs was created in the War Department.
in 1824 and in’ 1849 was transferred to the Department of the Interior.
It is organized today on three levels, or echelons, that are vertically
segmented by numerous divisions grouped, according to functions,
into offices.

The headquarters in Washington, with about 500 of the Bureau’s
total 16,035 full-time employees in fiscal year 1968, consists of the
Office of the Commissioner (with a Deputy Commissioner, Assistants
to the Commissioner, and Offices of Congressional Relations, Public
Information and_Inspection); three program Offices (Community
Services, Economic Development, and IEducation), ench under an As-
sistant Commissioner; and three supporting staff Offices (Adminis-
tration, Engineering, and Program Coordination), each also headed
by an Assistant Commissioner. The three program Offices and three
supporting staft Offices each contain staff sections and a varied number
of divisions, which heavily compartmentalize the echelon and have
line anthority over counterparts tﬁnamt similarly compartmentalize each
of the other two echelons. (See attached charts A and B, showing
present Bureau structure).

The intermediate level, or echelon, is that of the area offices (11 at
the time of this writing), which have broad delegations of authority
as well as supervisory responsibility over the agencies and field instal-
lations (the third echelon) in their areas. The area offices are headed
by directors, and the echelon, us noted, is also segmented into aren
counterparts of the many divisions (also known as branches) of the
six program and stafl’ Oflices in Washington. Area branch “officers,
headed by Area Assistant Directors, who are subject to their Divisions
and Offices in Washington, have authority, in turn, over counterpmts
In the third echelon, who are grouped around, but are not responsible to,
the reservation, or agency, superintendent. Besides the reservations,
the schools and other installations on the reservations, the third echelon
Includes off-reservation boarding schools and independent irrigation

projects administered by the Bureau,
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In fiscal year 1968, more than 9,000 of the Bureau’s personnel and
$138.2 million (55 percent of the Bureau’s $250 million budget) went
into the education function. HEW’s Division of Public Health em-
ployed 5,740 people for Indian health services, with a $91.3 million
appropriation. Thus two-thirds of the personnel and funds expended
on Indian affairs that year by the principally involved agencies went
into education and health services. (The total funds appropriated for
the Bureau of Indian Affairs in fiscal year 1969 were $¥‘258.2 million;
the amount requested in the Budget for fiscal year 1970 by the Bureau
is $289.1 million, which primarily reflects a $14 million increase for
education and a $20 million increase for adult vocational training, cer-
tain cuts being made in other items, chiefly the construction of build-
ings and utilities.)

t may be argued that the decentralized structure of the Bureau, as
outlined above and seen on the accompanying charts A and B, is
necessary for good management. But, in practice, it is management for
checks, balances, caution, resistance and delays, and not for decisive-
ness and_action. The “layering” and compartmentalizing, which re-
quire actions movinig up and down to go sideways also, back and forth,
on each layer, result inevitably in sfowness, rustrations, and nega-
tivism, as well as a continuing Niagara of studies, assessments, opin-
ions and reports. The Bureau in consequence is literally drowned in
paperwork, while on the reservation level the Indians wait.

This cannot be, and is not, good management. In December, 1968,
Leon Ovsiew, professor of educational administration at Temple Uni-
versity, analyzed the adininistrative structure, budgeting practices
and certain personnel factors of the Bureau of Indian Affairs, as they
pertain to the education function, for the Senate Subcommittee on
Indian Education. His study was so perceptive in pointing out the
root causes of the Bureau’s structuralpdefects that, although his re-
port referred primaril_y to the educational function of the Bureau,
certain excerpts from 1t, with the alteration of a few words, should
be read and re-read as being relevant to the Bureau as a whole:

“The primary characteristic of a viable (Bureau organizational
structure) is that leadership efforts should be both encouraged and
rewarded. Though no one would be naive enough to believe that any
structure alone can make leadership flourish, it is nevertheless trne
that structure can frustrate leadership. A good structure can do more;
It can encourage good people with ideas to cast their fate with the or-
ganization for the rewards of accomplishment. In any event, if a
structure actually hinders the exercise of leadership, it needs changing
toa structure which encourages it. No principle of organization can be
more certain.

“How does the present BIA structure constrain and impede the
exercise of leadership? By the quite simple process of making every
iden, every experimental hypothesis, every possible adaptive change
(and every programatic or other action for decision) run the gauntlet
of (area branch personnel, a general area director. Washington di-
vision personnel, and an assistant commissioner, all of whom possess
authority over the specific reservation matter in auestion) and whose
short budgets and spending leeways make new idens less attractive
than the non-postponable functions. Forced to use an influence pattern
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for getting whatever consideration of their change-ideas they can,
officials (wishing to move things along) must lenrn to lose more often
than they win, and especially to lose the big idens. It takes only a
little empathy to understand the frustration this perception causes for
people who know that little ideas can never hope to win the battle
agamst the inadequacies * * *

“There is another, more subtle point about the uses of a decentralized
structure. In theory, a major advantage of decentralization is that it
permits a freerer exercise of political democracy. Opportunities exist
when administrative decisions are made close to the point of their im-
plementation for the people affected by them to affect the deci-
sions * * * It would be satisfying to be able to note that such an ad-
vantage adheres in the BIA administrative structure. But the route
upward through the echelons seems to be no less difficult than down-
ward for personnel, at leasi on the things that matter most. The BIA
philosophy of organization derogates the (grassroots Indians, special-
ists and coordinating administrator in favor of echelons of administra-
tors and absentee specialists higher up).

“The BIA structure is designed more than most for stability. Tt is
doubtful that very much could be done with or to the people in the
organization, given the present structure, to encourage innovative
practice * * * One thing does seem for certain : the present structure not
only serves to reward unaggressive behavior and docility but punishes,
usually by transfer, those who persist in behaving like leaders. The
reward system of BIA discourages leadership, on purpose. /¢ 7s. there-
fore, not possible to conceive of chanae and smmrovement within the
present structure.” (Italics added.) These findings, to repeat, were
addressed primarily to the organization of the Burean’s educational
system, but they apply with equal vividness to the Burean’s entive
structure. On the reservation level, wlhere Indiansare trying to partici-
pate constructively to help frame, design and execute programs to
meet their problems, they are hamstrung and frustrated dailv by an
endless round of delays and negativism occasioned bv the internal
workings of the higher echelons of the Bureau. The effect is that the
Indians cannot participate in 1naking decisions for themselves. for in
meaningful things, the decisions cannot be made at their level. Gov-
ernment protestations in support of the principle of self-determination
notwithstanding, the important decisions must be, and are made—
under the present arrangement—in the echelons above the Indians.

Such a system, as noted, defeats the personnel within the svstem.
There are undoubtedly weak, poor, and inefficient men within the
Burenu. Some enter the system, especially at the aren level, by patron-
age; some should never have been employed bv the Bureau; some
are poor because of inadequate training and orientation after they
were emploved: and some were ood oviginallv but. after manv frus-
trations and defeats, gave up. The Office of Tnspection in the Clom-
missioner’s Office, which is charged with the oblization to “identify
and correct any operational weakness which might reflect unon the
efficiency or integrity of the Burean,” gives little evidence of ability or
determination to carry out its mission. One of the scores of “wenk
nesses,” with which it appears unable to cope, is the continued pres-
ence within the Bureau of key personnel who long since should have
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been removed from it. The Commissioners themselves should bear a
large portion of the blame for not having found the means by which
to remove inadequate personnel. Indian children are being emotionall y
disabled for life by the ignorance of unfit people in the Bureau’s edu-
cational system. Many memnbers of Indian communities are driven to
desperation, some even to suicide, as a result of ineptitude, indiffer-
ence or lethargy on the part of a poor superintendent or area official.
Yet the record of the 1960’s contains documentation of Commissioner
Nash turning down Indian appeals to relieve them of intolerable |
agency personnel by telling them thai he would not remove 2 man
while he was under fire, and of Commissioner Bennett answering 1
tribal complaints of frustration and negativisin with the retort that
he was not interested in discussing “criticism of the BIA.” The self-
evident fact that the Commissioner and the Office of Inspection have
not acted determinedly in this matter is an added reason for trans-
ferring the Bureau to the Executive Office of the Presidency, where
some of the unspoken forces that presently account for the Commis-
sioner’s inhibitions, including the pressure of patronage demands and
the rigid dicta of Civil Service—neither of which should be viewed as
imyt.hini; but evil when the lives and health of American citizens, and
especially children, are at stake—can be better dealt with,

At the same time, it should be recognized that the Bureau contains
many more persons with exceptional ability and talent and a high
degree of dedication, when the Indians ecriticize them, they are, in
truth, criticizing a structure that binds and frustrates its personnel,
That such persons remain in the Burean and continue to do their best
is n testament to the intensity of their commitment. “Many, many
inspired people in the service have lived in hope, and died in despair,
trying their level best to help the Indian people take their rightful
place in America,” it will be recalled that W, W, Keeler told Secretary
Udall in 1961, when his task force was about to begin its work.

Neither that task force, nor any of those that followed it, made the
Proposal which this study now believes is mandatory, namely that:

Wherever the present Bureau of Indian Affairs is positioned
within the government, its structure must be thoroughly re-
organized,

The form of that reorganization must satisfy two principal goals:
(a) it must end the Bureau’s present defects that have been noted
above;and () it must achieve the transfer of a maximum of technical
services, facilities and decisioninaking capabilities to the reservation
level, face-to-face with the Indians.

At the present time, a decision for a meaningful proposal that
originates after a meeting between the Indians and a branch officer on
the reservation faces a long, torturous route: from the branch officer
to the agency superintendent to the area branch officer to the aren
assistant director to the aren director to the division in Washington
to the Assistant Commissioner to the Cominissioner, and perhaps
higher still. Eventually, it starts down again, following the same
zigzag route. Even this is a simplified version, for it may be side-
tracked at any step along the way into the offices of other branches
and to solicitors,

The recommendations made to the Commissioner of Indian Affairs
dwring the self-examination of the Bureau in 1965-66 and those
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that were made in January, 1969, by the National Congress of
American Indians rejected an experienced, rescrvation-based aware-
ness of why things happened as they did. The malpractices that
they were intendcd to correct were many, but one example will
suffice. In the budget process, each agency, in theory, prepares
its own budget, which is then evaluated by the area office and
consolidated into an aren budget, the submitted to the Washington
office for similar evaluation and consc.idation. In practice, guidelines
based upon previous budgets are determined in Washington, and
allocations are actually dictated and controlled by the Divisions as
entities rather than by the agencies at the operational level. For
example, if a superintendent decides that the budget of one branch
on his reservation should be cut and another increased in order to
serve a tribe more effectively, the offended branch sends word up
through the line to its Division chief in Washington, who then informs
the superintendent that if his branch does not need the money in his
agency, it will be transferred within the same branch to another
agency. Under this system, considerable time and energy that should
be spent on service at the operational level are expended in conflicts
between the Division hierarchies on the one hand, and the superinten-
dents and area directors on the other. At the same time, the system
often results in the presence on reservations of branch specialists who
are not needed and, conversely, of not enough personnel or funding
for branches that are badly needed. No wonder the National Congress
of American Indians asked for the granting of veto power to tribal
governing bodies during the local agency budget submitted proc-
ess and “the reorganization of agencies to change the present
structure, which calls for an agency branch to complement every
Washington branch chief, whether or not it is needed on a particular
reservation, and to include an effective combination of facilities and
services for that reservation”!
It is recommended, therefore, that the reorganization of the
structure of the Bureau follow the form of the attached chart C.
Its principal proposals, some of which, though recommended, in
the past with good reason, have up to now been ignored and
should mo longer be thrust aside, include:

The elvmination of the Offices of the Assistant Commis-
siorers for Commumity Services and Economic Development,
together with all the staffs and Divisions in those offices;

The readjustment of the present Offices of the Assistant

. Commissioners for Administration, Engineering and Pro-
gram Coordination as guidance, coordinator, budgeting, and
administration and management arms of the Bureau, report-
tng to the Commissioner,;

A separate structure for the Assistant Commissioner for
Education who would report to the Commissioner, but would
retain his present staffs and Divisions, and wodd have direct
line authority to all elements of the educational system as
well as coordinators with area and agency programs, tribes,
and State and local school systems ;
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T'he aduition of regional coordinating desk officers, report-
ing to the Commissioner, but without line authority;

The addition of an Office of Urban Indian Affairs, con-
cerned with the problems of urban Indians and reporting to
the Comanissioner,;

The retention o[ area. offices headed by Assistant Commis-
sioners, but the elimination of all branches at the area level
and the reorientation agif the area officc’s function to that of
p;zviding guidance, advice, and assistance to reservations,
a

The focusing of primary operational attention on the res-
ervations by placing all specialists, save those in education,
on the reservation and yiving the superintendent authority
over them and their budgeting, and a direct line via the area
Assistant Commissioner to the Office of the Commissioner.

This system would eliminate all but one of the conflicting branch
hierarchies and give the agency superintendent the line authority,
responsibility and flexibility essential for effective operations at the
service level. Changing the title of Area Director to Assistant Com-
missioner for a given area would enhance the line of authority from
the Commissioner to the operational level and would discourage the
additional interposition at the Washington office of line officers be-
tween the Commissioner and the field. (The miscellaneous agencies
now reporting direct to Washington should be assigned to an Assistant
Commissioner for the East and Southeast, and the Mississippi Choc-
taw Agency should probably be transferreq to this jurisdiction).

Nore: The titles Commissioner and Assistant Commissioner,
used herein, should be changed eventually, as previously recom-
mended, to Administrator and Assistant Administrator.)

Regional desk officers in the Commissioner’s office would have no
line authority. Their function would be to keep abreast of programs

_and developments in the field, area by area, thus serving the Commis-

sioner as a constantly available source of coordinated information on
relative progress among the aress, as well as providing background
for evaluating new developments.

The retention of an Assistant Commissioner for Education and
the transfer of the school system and other education services, as well
a8 the Institute of American Indian Arts, which now reports to the
Commissioner’s Office, to his sepazate line of authority must have high-
priority attention. It will provide for the first time the structure needed
to reform the Indian educational system and allow the unified plan-
ning of policies and the execution of professionall planned programs.
It will permit the establishment of uniform educational standards
and a unified administration of them. At the same time, it will relieve
the superintendents and areas director of extremely burdensome ad-
ministrative {)roblems relating to the Bureau schools, educational serv-
ices and public school relations, for which they have no professional
training, and will )i)ermit them to concentrate on tribal development
programs. Potential hazards that might stem from this separation can
be met by giving the Assistant Commissioner coordinators with area
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and agency programs, and the Area Assistant Commissioners and
{ . agency superintendents education laison officers, as indicated.

The assignment at the area level of technicians and survey teams, as
also indicated, would help to solve the problem of permanent staffs of
technicians who languish at agencies where their services are only
seasonally or temporarily needed (i.e., foresters). Buildings and their
maintenance could be taken over by the tribes under contract (this is
already being done in at least one area), needed new buildings could

" be supplied By the tribes, working through GSA, using money bor-
rowed on the basis of long-term rental contrncts. (éonsidemtion
should be given as to whether the agencies should retain the authority
for making such arrangements for school buildings, as well as other
Bureau plants,)

This reorganization is long overdue, and there will be an under-
standable tendency to resist carrying it out now, or to go at it gingerly
in bits and pieces that may bring inore harm than good. An improve-
ment in the conduct of Indian affairs and an acceleration of Indian
development rest almost entirely on n reorganization such as this one,
however, even though it may be viewed as an impolitic answer and
may mean the elimination of jobs that are found to be unnecessary.
There will be no time like the present to accomplish the task, and when

it is undertaken, it should occur under a vigorous and determined

Commissioner with a mandate from the President.

On the reservations, the reorganization will bring about a new set
of relations. The Indians will truly be encouragedg to work up pro-

rams for themselves with the cooperation of the superintendent and
the aid of specialists. They will be in a new position, one in which
they will be able to play a decisive role in the framing of the agency
budget, based entirely on reservation needs, and to submit the budget
for review and coordination in Washington, as they have wished.
The layering and compartmentalizing that now deadens initiative and
energies on the reservations will have disappeared, and the Indians,
in fact, will have been unfettered.

In addition to Bureau reorganization, the following recommenda-
tions are also made:

The National Council on Indian Opportunity, which has al-
ready proved its value, should be continued, with its present func-
tions adequately funded;

T'raining programs, and adequate orvientation seminars in In-
dian (and tribal) history and cultures, should be set up and car-
ried_out systematically for Bureaw personnel who work at cvery
level of the Bureau;

- Superintendents, area heads, and the new Office concerned with

urban Indian affairs showld be directed to seek from the tribes and |
Indian communities the most effective methods by which informa- |
tion about government programs can be communicated to the in-
dividual Indians. A crippling problem on man reservations, as
well as off reservations, is that many Indians do not know what
grogmms are available to them (for education, welfare, economic

evelopment, etc.) and do not know how to go about getting help
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that they need and that actually could be given to them. It should
be a prime function of the Information Oftice of the Bureau to
get such information to the entire Indian population and, with
the help of the Indans themselves and the field officers of the BIA,
arrive at the most effective ways to circulate that iuformation with
maximum “reader impact.” For instance, the radio and television
media might be used more effectively than they are now.

Contracts with tribes must be accomplished by improved pay-
ment procedures, a continuity of planning and programing, the
ending of unnecessary supervision and requirements, the provi-
ston of mecessary working capital and equipment, and an agree-
ment that tribes should receive a fair return, not be required to
pay substandard wages, and be offered projects that will require
them to develop thewr own staffs of skilled {)crsomxel. In this re-
gard, it should be noted that some tribes badly need the means by
which they can hire permanent employees (i.e., a tribal business
manager or executive secretary) to provide a continuity of devel-
opment and to service programs. This lack of continuity in some
tribal governments has been another obstacle to the growth of
initiative and to econoinic development. It would be a break-
through if budgeting could provide for the tribal hiring of the
Indians’ own needed technical or professional employces. Priority
might be given for one such employee apiece to be provided to
those small and impoverished tribal groups that have been so
completely stymied by this lack.

Attention should be given, and steps taken, to end the Bureaw's
deficiencies in the field of research and development; in the lack
of meaningful and adequate data on Indians and Indian affairs;
in the use of consultants and non-government experts; and in the
modernization of its administrative, fiscal, recordkeeping, and
other management practices.

Indian A;Zaz'rs should be headed by an Indian, but he should
possess all the qualities of dedication, determination, knowledge
and vigor that the leadership of the Federal conduct of Indian
affairs now requives. Indians should also be placed in as many
policy and decisionmaking positions within. the Bureaw as pos-
stble. Moreover, if the Bureaw is kept within the Department of
the Interior, the Secretary should have an Indian staff assistant
primarily responsible for liaison with the new Assistant Secretary
for Indian and Territorial Affairs, the BIA. and Indian affairs
generally.

VI. PROGRAMATIC RECOMMENDATIONS

It is certain that the worst problems afllicting American Indians
will never be ended without programs that are adequately funded. It
1s accepted that the Indians do not have the funds themselves and that
they do not have access to the sources of credit that are usually avail-
able to other Americans. But the actual funding of programs for In-
dians by the Government has never approuchecrthe ]level required by
the massive dimensions of the problems.
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A few of the facts obscured by the promulgation of intentions in
President Johnson’s message on Indian Affairs on March 6, 1968,
underscore the point. The message conveyed proposals for many new
or expanded programs which, somehow, were to.be financed by only a
10-percent increase in Federal expenditures for Indians above the
appropriations of the previous year. One of the proposals was for
a 10-percent increase in funds for health programs, including a number
of items that would make available to the Indians greater numbers of
trained personnel to help cope with the many serious health problems
on the reservations. Before the year was over, the exact opposite had
come to pass, and the Public Health Service was pointing out that,
under section 201 of the Revenue and Expenditure Control Act of
1968, Public Law 90-364, the Division of Indian Health was facing a
reduction of almost 1,000 employees, or one-sixth of its total staff, prin-
cipally among nursing personnel and other patient care supportive
staff In the field. A reduction in staff is now occurring on reservations
and in Indian hospitals, not only nullifying the promise held out in
President Johnson’s message, but bringing a new crisis to the Indians.
(Corrective lefislntion, it hardly needs pointing out, is required at the
earliest possible moment.)

Agoin, the inndequacy of funding a program to deal effectively with
another pressing problem is evidenced in the field of Indian housing.
The Presidential Task Force had reported to the White House that
at least three-quarters of all Indian houses on reservations were below
minimum standard of decency and that over a 10-year period roughly
100,000 units, “of which approximately 80,000 are new, would have
to be provided for the housing needs of the Indian population.” The
President’s response to the task force’s assertion that this would re-
quire a 10-year program costing approximately $1 billion was to pro-
pose an increase of only 1,000 new Indian homes (for a total of 2,500)
to be built under HUD programs in fiscal year 1969.

The American taxpayer may wonder with increasing impatience
why Indian problems are not solved, and why expenditures for those
problems continue to mount each year. One demonstrable answer is
that the expenditures have never been high enough to do much more
than keep the problems going. In the years after the Indians’ pacifica-
tion, the appropriations barely met the minimum subsistence needs of
the Indians. In more recent years, with an increasing Indian popula-
tion and a growing complexity of reservation prob ems, the appro-
priations have risen, but consistently have stayed well below a level
needed to carry out intentions. It may be impossible, because of higher
priority needs elsewhere in the Federal budget and the consequent

, Tequirement for economy in the Indian budget, to attempt to solve the

Indians’ problems once and for all with the same kind of massive
appropriations that have characterized the most ambitious aid pro-
ﬁrams for some of the underdeveloped peoples overseas. But it shoull

e emphasized that the Indians are Americans, and that until a similus
a{)pronch is adopted for them, Indian programs will continue to iimp
along, und Indian development will proceed at an unsatisfactory pace.
In addition, because of the rapid increase in the Indians’ population,
there is every prospect that their economic, educational and health
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levels will drop steadily behind those of the rest of the population,
and that each administration will leave the Indians worse oﬁ},) in rela-
tion to the rest of the American people, than it found them.

Adequate funding, therefore, should be a major concern of every
Indian program.

During the 1960’s, as noted in section III of this study, numerous
programs were proposed for every phase of Indian development. They
reflected long and expert consideration, and the best of them in each
field cannot be improved upon by this study. Some guidelines and
suggestions, however, concerning their reevaluation can be proposed
at this time, with the added observation that the most realistic pro-

osals and approaches for programs in the future should, and un-
oubtedly will, originate at the reservation level, and not in Wash-
ington.

This study believes that the best and most comprehensive program-
matic approach to Indian affairs today is contained in the Report of the
Presidential Task Force in 1966, and that its program recommenda-
tions should be exhumed and considered.

The principal need of the Indians is jobs, which will break the cycle
of poverty and encourage Indian self-confidence. But “the first step
in any program concerned with training and employment of Indians,”
the taslI{) force pointed out, was a vastly improved Indian educational
system.

T'he Task Force’s educational recommendations, as reiterated in
other reports noted in section I11 of this study, and supported by the
reorganization of the Bureaw’s educational structure as recommended
in section V of this study, should be carried out. In addition, the
Bureaw's Educational Division showld establish and fund a Cultural
I'nstitute in Alaska, modeled after the Institute of American Indian
Arts in Santa Fe, for Native children in Alaska, as recommended by
tlgze 81'.'1dz'an Arts and Crafts Board to the Secretary of the Interior in
1968.

With regard to economic development, the goal of reservation pro-
grams should be the establishment of reservations as viable economic
bases for the growth of healthy, self-governing, self-sustaining Indian
communities within the body politic of the American Nation.

As a guide for the determination of economic development pro-
grams, the Presidential Task Force’s proposals under the headings of
Employment, Incentives to Attract Industry, the Indian Develop-
ment Corporation, Planning, and Leadership and Training should ge
studied. Programs should be developed with the Indians that point
the way to vastly increased vocational training; tax credits and other
incentives to attract industry,; carefully planned and innovative in-
dustrial centers on or near reservations that will not create slums
and new problems; adequate loan funds to finance tribal enterprise;
and the creation of a variety of forms of credit for tribes and indi-
vidual Indians. An Indian Development Corporation, with functions
as proposed by the Presidential Task Force, showld be considered as
the instrument by which to achieve a mazimum number of these goals.

In the meantime, and until long-range programs such as the above
begin to have a marked impact on the reservations, a determined
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effort must be made to provide training and jobs as quickly as possible
for 50,000 unemployed Indians on reservations. ) )

This effort should include adequately financed reservation public
works programs in which Indians receive jobs and training on recrea-
tional development, homebuilding, road, conservation, and other com-
munity improvement projects. Programs, developed at the reservation
level, showld be designed to put unemployed tribal members to work.
The funding should come from increased reservation budgets, or from
programs of other Government agencies, or from a combination of
both. '

The planniag - and application of all economic development pro-
grams, long and short range, should reflect the Indians’ own needs,
desires and cultural traits. By bringing the Indians into the planning
and decisionmaking process, programs need not fail, as they have in
the past, because they ignoredsuch factors as the types of industry
or activity most attractive to the Indians (i.e., outdoor-oriented enter-
prise) or tribal cultural traits (i.c., group;rather than competitive,
orientation that makes it difficult for some Indians to assume posi-
tions in which they must direct, persuade, or give orders to others).

Finally, in such fields as health, housing and welfare, the types of
programs needed have been blueprinted i the most recent Reports
(the Presidential Task Force, the Interagency Task Force, the Presi-
dent’s message, etc.) noted in section ITI of this study. What is re-
quired in these fields, above all else, is commitment ‘with adequate
funds to bring an end to the long-endured problems.

In conclusion, a long, hard look should be taken at the conflicts that
arise between the BIA and the tribes and Indian individuals as a
result of the trust functions of the Government. Almost every day,
disputes occur between Indians and BIA personnel over leasing, graz-
ing, permits, rights-of-way, wills, use of income, tribal budgets, judg-
ment funds, details of tribal government, approval of attorney con-
tracts, tribal resolutions, ordinances and constitutional amendments.
All of these confrontations stem from the large field of responsibilities
and obligations given by Iaw to the trustee.

Witht minor exceptions, the Indians desire the Federal Government
to continue to provide its trust protection for their lands, and the Gov-
ernment must continue to give that protection. But it should be possi-
ble, by amending the Indian Reorganization Act and other pertinent
statutes, to reduce the number of ancillary oblizations and responsi-
bilities of the trustee. In their drive for self-determination and self-
government, tribes will press increasingly for the right to program
their judgment funds, have authority over their budgets, and assume
full responsibility for the management of their income, the making
of contracts with aftorneys, and the framing of tribal codes, resolu-
tions, and constitutional actions. Without. abandoning the trusteeship
protection of lands, the Government should be in o position to be able
to transfer those other responsibilities, piccemeal or in full, to tribes
deemed ready to assume them. For some tribes, that dav mav be
already have arrived, and the continued denial to them of rights they
are able to exercise for themselves may be viewed as the most stultify-
g of all the obstacles that inhibit them on their road to development.
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I. Who Should Control Indian Education?

A History
Two Case Studies
Recommendations

A REerorT FUNDED BY THE CARNEGIE Corre. AND PrEPARED BY FRaANCIS

McKiINLEY, STEPHEN BAYNE, AND GLEN NIMNICHT (ExcErer),
JUNE 12, 1969

This report was produced by the Far West Laboratory for Educa-
tional Research and Development with funds provided by the Car-
negie Corp. The laboratory is a nonprofit public organization sup-
ported in part by funds from the 17.S. Office of Education, Department
of Health, Education, and Welfare. The opinions expressed in this
document do not necessarily reflect the position or policy of either the
Carnegie Corp. or the Office of Education, and no official endorsement
by either organization should be inferred. ~

The laboratory was established through a joint powers agreement
in February 1966. Signatories as of December 31, 1968, include:

The regents of the University of California;

The California State Board of Education ;

The trustees of the California State colleges;

The county superintendent of schools of the county of Monterey :

The board of education of the San Francisco Unified School
District ;

The regents of the University of Nevada;

The Nevada State Board of Education.

RECOMMENDATIONS

In light of the results of our bibliographic and field investigations
of Indian education namely, () that present classrooms are poorly
adapted to the Indian child, and (b) that it is absolutely necessary that
Indian communities be allowed to assume major responsibility for the
education of their children, we make the following recommendations
to Government agencies, private foundations, and research interests.

Government

1. We recommend the creation of a Federal Commission to assume
control of Indian education, with an ewplicit mandate to transfer this
control to Indian communities within 5 yeare, after which the Com-
mission would cease to exist.

The Commission would assume responsibility for the following :
(a) expediting the transfer of control over education to Indian com-
munities by providing legal services: ( b) training Indian cducators to
administer and staff the schools; ( ¢) providing consultant assistance
to Indian school boards toward establishing and operating a local
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school system; (@) providing funds for revising curriculums to reflect
the history, culture, and values of the Indian people the school serves;
and (e) serving as a conduit for Federal support funds, including
Johnson-O’Malley funds.

The documentation which this report gives to a continning history
of paternalistic relationships between the Bureau of Indian Affairs
and Indian commynities provides a strong rationale for immediate im-
plementation of a“prograin to transfer quickly the control of education
from the Bureau of Indian A ffairs to Indian communities.

Three models now exist for such a transfer. The first model is the
Rough Rock Demonstration School which is operated by Dine, Inc,,
a Navajo nonprofit organization. The second model is the Blackwater
School on the Gila River Pima Indian Reservation in Arizona where
an all-Indian school board of education has assumed jurisdiction for a
former BIA day school. A more recent model is the Tama Community
School which will be operated by the Tamna Indian Community be-
ginning with the 1969-70 school year. (The BIA had planned to
close this school and to transfer ‘the students to a nearby public
school. The Mesquakie Indians of Tamg Indian Community protested,
and succeeded in getting a court order sustaining the school. )

We would add that the definition of “community” in the transfer
process need not be a monolithic one. The Commission could conceiv-
ably trausfer control to local groups such as Headstart parents ad-
visory committees, tribal councils, or intertribal organizations such
as the Arizona Indian Development Association or the California In-
dian Education Association .

We consider the following factors to be favorable to adoption of the
specific method of control transfer which we have recommended above:

The time limit is long enough to insure that the transfer of
control will be orderly, and short enough to reassure the Indian
people that the change will occur quickly.

The limited life and purpose of the Commission will avoid the
problem of replacing one vested interest bureaucracy with another.

With adequate support for training administrators, teachers,
and school board members, for revising curriculum, and for intro-
ducing educational innovations, the Federal Government can
transfer the schools to local people in a manner that will greatly
enhance the schools’ chances for success.

This proposal will not prevent mistakes from being mnade in the
provision of education for Indian children. However, the mistakes
will be made by the Indian people themselves, and not by a Federal
bureaucracy. Considering that our analysis has shown educa-
tion for Indians to be largely a failure, we do not feel that the
mistakes made by the Indian communities would nake the situa-
tion any worse than it isnow.

2. We recommend that, in the interim until the Commission is ini-
tiated, there be an alteration in the criteria used within the Bureaw
of Indian Affairs for making decisions about promotions and financial
rewards.

Rather than rewarding ficld personuel for accurate re orting and
tight administration as is now the general practice, rewards should be
granted by the degree to which the recipient has () successfully in-
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volved members of the Indian community in decisionmaking at the
highest. level: (5) transferred some of his responsibilities to Indians:
() increased the number of Indians holding responsible positions:
and (d) encourngad experimentation and innovation. If these criteria
were applied to all aspects of the BIA’s operations, the result should
be an increase in the opportunity for local Indian people to govern
their own affairs, at least to the extent that similar opportunities exist
for non-Indian communities .

3. In the interim until the Commission. is formed. we yecommend
changes in the procedures of recruiting and selecting educational per-
sonnel within the Bureaw of Indian A fairs.

The standards of the education profession rather than those of the
Civil Service should determine who shall teach Indian children. Cur-
rently, principals must accept a staff chosen by the Bureau Area Office
from Civil Service registries, and thus find themselves often burdened
by teachers poorly qualified and unadaptable to the special conditions
inherent in teaching Indian children.

4. In the interém. we recommend that a definite statement of goals
and purposes be made for each of the boarding schools operated by
the Bureau o f Indian Affairs.

The boarding schools have never been, and are not now. simply “high
schools,” although that is what they purport to be. We recommend
that the boarding schools be converted to special purpose institutions
such as terminal voeational centers, academic high schools, remedial
and special education centers. junior colleges, special subject schools
(such as the Santa Fe Institute of American Indian Art) or regional
schools, rather than keep their confused and archaic status as mixed
academic, remedial, nd disciplinary institutions,

Wea wish to be perfectly clear and explicit that the above recommen-
dations are not intended in any way to support “termination.” We feel
that Indian commmunities have the right to their present legal priv-
ileges and hinmunities for as long as they wish to perpetuate them, and
that it is the respomsibility of the Congress as well as of the Indian
cominunities to see that these rights aro protected. :

Private foundations

1. We recommend that the lfoundatz'ons' provide direct support to
responsible groups of local Indians involved in educational concerns.

Presently, foundations often support large national organizations
in which grant mon sys are frequently lost in bureaucratic operations
and overhead expenses. The grou ps of parents currently organized on
many reservations, such as Heaclstart advisory groups and the advisory
school boards for BIA schools, are in many eases anxious to extend
their roles in the operation of education programs, and require the
latitude given by direct financing to formulate plans and initiate pilot
projects. Direct financing also promotes the kind of responsible opera-
tions and attitudes which must be developed if Indian communities
are ever to become independent. from external buveaueratie control. We
recommend that indireet financing be limited to research of the type
which we will deseribe subsequently, and to programs of consultant
assistance to Indian communities.

2. We recommend the support of those research and development
projects which will involve the Indian commaunities at large in educa-
tional thought and action.
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As examples, we wonld cite the following:

(@) Communnity self-studies. These accomplish the dual purpose of
training local Indian people in the technianes of interviewing. ques-
tionnaire prepavation and admin istration, bibliographic and documen-
tary research, and data analysis, while also promoting sophisticated un-.
derstanding by local people of the operations of their own community
life. Thus both skills and knowledge indispensable to the administra-
tion of community affairs are developed concomitant with the ac-
cumulation of valuable data for the social sciences. This typoe of project
also provides latitude for Indian peoplo to develop alternate and in-
digenouns models for research inquirv which may prove to be more effec-
tive than current professional techniques.

(5) Educational materials libraries, such as the parent-teacher op-
erated “toy libraries” utilized by the Far West Laboratory. The child’s
use of educational toys in the home is extended in this tvpe of projeet,
to include training of parents to observe the growth fostered by use
of the toys, and to participate in learning experiences with their chil-
dren. Parents thus become involved in basic and conscious processes of
education, and interact to a greater extent with each other and with
teachers in educational concerns.

* * * * * * *

4. We recommend that the foundations provide funds for the train-
ing and placement of young Indian leaders in research and develop-
ment projects.

We particularly suggest internship prograns in which young men
and women could gain field experience in educational affairs, be of
service to their communities, and at the same time obtain the academic
credentials necessary for education positions at the highest level.

5. We recommend that the foundations sponsor compensatory eve-
ning or summer programs to bolster the written and com utational
shills which reservation Indians have little chance to evelop or
practice.

These skills are invaluable not only for responsible self-government
on the reservation, but for life off the reservation, where Indians must
deal with the unfamiliar operations of insurance, hospital bills, and
taxes.

6. We recommend that the foundations fund a central clearinghouse
for the collection and dissemination o f information on research and
action projects in Indian communities across the country.

At present, not only are people involved in action research generally
uninformed of similar activities in other parts of the country, but
Indians within the community sites of research projects are often
completely uninformed as to the purposes and results of research
which directly concerns them.

Research interests

1. We vecommend that future vesearch in Indian commumitics in-
clude an action clement oriented to community needs, and that mem-
bers of the community be as closely involved in the planming and
operation o{ such projects as is possible.

We have heard Indians express tremendous resentment that the vast
amount of research done in their communities has neither been com-
municated to them, nor hns it been organized to be of benefit to them.

35-479 0—70—pt, 413
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We must reiterate that action programs be initiated and planned by
the community from the beginning. Researchers must not allow them-
selves to drift into the easy paternalistic roles often desired of them
by the community itself. Indian people have too long been encouraged
to ask “experts” for advice mt]ll):: than formulate their own plans,
and have therefore never had a real stake in the programs arranged
by others for their benefit—programs which have often floundered
as soon as the “experts” leave the scene. Directional advice, no matter
how informed and well-meaning must be avoided at the commence-
ment of programs until the community has formulated its own goals
and set its own course of netion.

2. We recommend that where possible Indian communities formulate
their own research areas and designs for presentation to funding and
research groups.

The Indian communities are thus elevated from the status of ex-
perimental “guinea pig” to that of research partner.
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J. Indian Views on the Reorganization of the Bureau of
Indian Affairs

PostrioN Parer ApopPTED BY THE ExtcUTIVE CoUNCIL OF THE NATIONAL
CoNGRESS oF AMERICAN INDIANS oN MaY 16, 1969, ALBUQUERQUE,
N.M.

The National Congress of American Indians would like to project
several views and ideas that we have concerning the Federal Admin-
istration of Indian Affairs during the present and subsequent admin-
istrations,

The creation of the National Council on Indian Opportunity by
President Johnson was a milestone in the involvement of Indian peo-
ple with the administration of this country, and as such it can be a
vital mechanism for Indian involveinent in'their own progress. There
is no other like body which gives the Indian people such vital partici-
[éation in the discussion and solution of their problems. The National

ouncil on Indian Opportunity must be continued and funds appropri-
ated for its continued operation.

There is no question about the desirability of appointing an Indian
of recognized ability to the Indian Claims Commission.

The Bureau of Indian Affairs for a long period of time has handled
matters involving Indian people. After a fair consideration of all tue
issues involved, we believe that the Bureau of Indian Affairs has, in

ood conscience, attempted to carry out its programs and functions,
ut we believe that the time has now arrived to take a long and analyti-
cal look at this Bureau.

The abolition or dispersal of the Bureau of Indian Affairs and all of
its services among other Government agencies certainly is not the an-
swer. We believe that the Bureau of Indian Affairs can effectively per-
form its present duties if the organization is revised. It has the experi-
ence and know-how that is required in areas that it directly involves
the Indian people in management.

The Bureau of Indian Affairs should, by legislation, be made an in-
dependent commission or agency. At the present time the Bureau of
Indian A ffairs must compete for funds with other agencies and bureaus
within the Department of Interior who are also the responsibility of
the Secretary of the Interior. The Department of the Interior is basi-
cally a land-oriented organization, rather than a human-oriented or-
ganzation. The Department’s budget managers are also land ori-
ented. They do not have the required empathy regarding basic Indian
problems which are human in nature, such as the community problems
of education, housing, and so forth. The Secretary of the Interior often
finds himself hamstrung by the Department andy other interests which
are more interested in other areas. This conflict of interest at the Sec-
retarial level cannot contribute to the fair and impartial administra-
tion of Indian Affairs,
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The very bureancratic strircture of the Bureau of Indian A ffairs in-
sulates the Secretary of the Interior from the Indian people. The Sec-
retary’s chief representative of the Indian people. the Commissioner of
Indian Affairs, is also further insulated fromn the people by the area
offices. With these insulations, it is no small wonder that many critics
of the Bureau of Indian Affairs claim that the job is not beine done,
and that top heavy administration results. Limited funds are now
being wasted on useless office support, which also breeds excessive red-
tape and reporting requirements, Direct access to the top administra-
tors is needed. The establishment of an independent Indian Commis-
sion will remove most of the bureancracy that makes it so cumber-
some for Indian people to communicate with those who are responsible
for Indian Affairs. We believe that this proposed Indian Commission
will be more responsive to the Indian people and speed the day when
full-scale development can be implemented in Indian cominnnities.

We would recommend the establishment of a committee or commis-
sion to study the operation of the Bureau of Indian Affairs. Included
in this body shonld be a broad representation of responsible federally
recognized Indian lendership. One of the primary tasks of this body
should be a complete study and evalnation of the present Bureau of In-
dian A ffairs budget process. The present process has built-in pitfalls
which not only encourage,.but promote and nourish the building of em-
pires by bureaucratic brinch “chiefs through their control of funds,
proinotions, et cetera,at the central, area, and agency levels,

We believe that funds appropriated by the Congress for the benefit of
Indians and Indian tribes should be appropriated with broad discre-
tionary powers for their use given to the Commissioner of Indian Af-
fairs and especially to the agency superintendent. The present line-
itemn-functional ul[:pmpriutions result in waste for some functions
through an overabundance of funds while other necessary functions
are curtailed because of fund limitations, The revision of the budget
process should also include tlie approval or the veto power by tribal
governing bodies during the local agency budget sugr(r)]ittul process.

The Indian agencies at reservation level should be reorganized, tak-
ing into account local needs and the total reservation development
Erogmms. The present Bureau structure, which calls for an agenc

ranch to complement every Wushington branch chief whether it is
essentially needed or not, should be eliminated. The local agencies
should be revamped to include an effective combination of facilities
and services urgently and ultimately needed to achieve the human
resource, natural resource, and economic developments in the Indian
community.

We have some reservations about Indian tribes contracting to per-
form services for the Bureau of Indian Affairs. It many cases, Indian
tribes do not have the necessary capital to contract to perform these
services. If Indian tribes are to be encouraged to contract with the
Bureau of Indian Affairs, the necessary working capital and equip-
ment must be ninde available on an outright grant basis to permit tfl)e
tribe to function economically. It should be specifically understood
that if Indian tribesare to contract with the Bureau of Indian A ffairs,
that a fair return by the tribes is to be expected and that the tribes
should not be expected to pay substandard wages to perform these serv-




621

ices. Also, the tribes should be offered not only the dirtiest, smallest,
and most difficult jobs which the agency must accomplish, but tribes
should be encouraged to accept major tasks that. may require them to
develop their own staffs of skilled experts. In many instances, tribes
are offered just those jobs that the Bureau of Indian Affairs has never
been able to successfully accomplish, or those which are insignificant,
or those which the Bureau of Indian Affairs does not want to be
bothered with.

If Indian tribes with very little capital contract with the Bureau
of Indian Affairs, this contracting could bankrupt them unless pay-
ment procedures by the Bureau are improved. Further, the failure of
Congress to give continuity of appropriations for Indian contract
programs and developments could leave Indian contractors with
costly, but unusable equipment. Excessive contract supervision and
redtape requirements should also be kept in check if Indian tribes are
to be expected to contract successfully.

‘We have many years to go before the Indian people and their com-
munities reach optimum development; therefore, any thoughts of
abolishing or parceling out the services of the Bureau of Indian Af-
fairs to other Federal agencies is out of the question at this time. If
another Federal agency attempted to take over one of the present
functions of the Bureau of Indian Affairs, that agency would have
to learn the difficult task and would be faced with the same problems
which the Buveau of Indian Affairs faces. We suggest that the change
of the present area-agency system is the most expedient route to take.

If the Bureau of Indian Affairs is abolished or its services frag-
mented it will agnin jeopardize, and in many cases it will terminate the
g;'esent services of the ¥ederal Government. It will be termination in

isguise. Indian people have never been successful in competing for
services through other Government agencies, and the services received
from these agencies have been very small or practically nil except for
the excellent services now received from the Economic Development
Administration and the Office of Economic Opportunity.

Politically and socially it is almost. impossible for the fndia.n to com-
pete for services among other Federal agencies. With the huge backlog
of services and developments needing to be accomplished, at best, the
parceling out of Burean of Indian A ffairs services to other Federal

encies would only be an injustice to these agencies because of their
already insurmountable workload. A revamped and revitalized Bu-
ljeat);u of Indian Affairs with sufficient funds can and will do a better
job.

o3




K. Our Brother’s Keeper: The Indian in White
America, by Edgar S. Cahn, editor, Citizens’

Advocate Center, 1969. (excerpt)
THE BIA—A TERMINAL CASE
OF BUREAUCRACY

Judged by four basic standards of governmental per-
formance—efficiency, technical competence, innovation or
effective advocacy—the Bureau of Indian Affairs is a
failure. It appears remiss in meeting even the minimal stand-
ards of performance for a public body entrusted with a public
function.

This is not an attack on the motives, intentions or
character of BIA employees, however. The Bureau has a
number of sincere, dedicated civil servants. It also has
accumulated over the years unique stores of experience
and expertise in dealing with Indian people and their
problems.

In a 1969 report to the White House, Alvin M. Jo-
sephy, Jr. quoted Leon Osview’s memo to the Subcommittee
on Indian Education: “The BIA structure is designed
more than most for stability. It is doubtful that very much
could be done with or to the people in the organization,
given the present structure, to encourage innovative prac-
tice. . . . One thing does seem certain: the present structure
not only serves tc reward unaggressive behavior and docility
but punishes, usually by transfer, those who persist in behav-
. ing like leaders. The reward system of BIA discourages
leadership, on purpose. It is, therefore, not possible to con-
ceive of change and improvement within the present struc-
ture,” 1

Besides the Bureau’s wealth of official powers, it has
been given a sweeping mandate to reform itself. When BIA

Commissioner Robert Bennett took office in May 1966,
President Johnson told him: “Do anything you have to do”

(622)
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to straighten up the BIA. “If there are cobwebs in the
Bureau, then clean them out. Let’s set up some Civil Service
Boards to hear the cases. Let's get some can-do people at
work.” Bennett went out of office in June 1969. Bureau-
cratic inertia had triumphed; the BIA was more lethargic
than ever. Former Interior “Secretary Udall criticized this
lethargy, noting that the BIA seems “. . . to have a time clock
of its own . . . it is hard to get the feeling that anything is
urgent.”

A Kennedy Administration Task Force was alarmed
by the degree of dissatisfaction among Indians over the
BIA’s network of reviews, appeals and form-swapping. Five
years later, at a 1966 Indian Leaders Conference with Com-
missioner Bennett at Spokane, Washington, spokesmen for
the Umatilla Tribe said their efforts at self-help were
“continually frustrated by administrative delays, indecisive-
ness, foot-dragging and over-concern with technicalities in the
Bureau of Indian Affairs. . . .” The red tape permeates every
layer of the Bureau’s activity, especially its decentralized
area offices.

When former Commissioner Bennett tried to circumvent
his own bureaucracy by contracting with outside parties for
the provision of services, he was thwarted by “delays,” “in-
decisiveness” and a reluctance by field officials to approve
contracts without seeking endless prior clearances from
above.

Again Josephy quoted from Osview: “In theory, a
major advantage of decentralization is that it permits a freer
exercise of political democracy. . . . It would be satisfying to
be able to note that such an advantage inheres in the BIA
administrative structure. But the route upward through the
echelons seems to be no less difficult than downward for
personnel, at least on the things that matter most.” Joscphy
said the BIA’s organization runs roughshod over grassroots
efforts and specialists’ advice, to the advantage of the ad-
ministrative structure.? The result is a system of endless
buckpassing, with many minor local questions winding up in
Washington.
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Reluctance to delegate authority to the local level also
is crippling. The local superintendent, for example, can ap-
prove sales up to so many board-feet of Indian timber, but
beyond he must have the consent of his area director. The
area director also has a limit, beyond which he must turn to
the BIA Commissioner. Even the Commissioner is restricted;
final authority for large timber sales rests with the Secretary
of the Interior. In one year some 83 per cent of all sales by
volume requited the Secretary’s approval—a process which
delays the sales and inhibits negotiations in the up-and-down
lumber market.

With notable exceptions, the quality of BIA personnel
remains low, its level of incompetency alarmingly high. Inter-
views with officials in other Government agencies, consultants
and specialists and academics bear out this charge of per-
vasive mediocrity made long ago by the Indians.

Studies by the General Accounting Office, internal BIA
Reports and a myriad of task force findings all point to an
incredibly low level of technical competence at the Bureau.
Despite the criticism, the Bureau has been reluctant to re-
organize itself, and slow to hire outside consultants and ex-
pert help. The Department of the Interior, and especially the
BIA, spend considerably smaller percentages of their budgets
on consultants and specialists than most other agencies.

As a result of this closed-door policy toward consultants
and a reluctance to restructure, the research and statistical
capability of the Bureau is poor. A recent independent study
of BIA manpower programs said the agency “has no really
hard data on population dynamics, income, employment,
education, and so forth. It has few benchmarks against
which to measure vrogress, and more importantly, grossly
inadequate data on which to base economic development
and manpower programs.”® Equally shocking, the report
said, is the “total absence of any research and demonstra-
tion funds in the BIA budget. A sensitivity to social science
research and the linkages between Research and Demon-
stration and program innovation has not existed in the past
in the BIA.”
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Other studies have made the same observation. Record
keeping and statistics remain low priority at the BIA. In-
stances have been reported where records were deliberately
destroyed, during GAO investigations and other research
projects, to hide evidence of poor BIA performance.

The BIA substitutes excuses for performance. Recruit-
ing is difficult, the Bureau says, because the work is mostly
in remote areas; because pay is low and non-competitive;
because there is little prestige and a high frustration poten-
tial.

Admittedly there is little prestige in working for the
Bureau, No job market is clamoring for ex-BIA employees.
The Peace Corps and VISTA have encountered little dif-
ficulty, however, in recruiting talented men and women of
all ages and backgrounds to work for subsistence pay and
travel to the most isolated and remote spots in the United
States and elsewhere. The problem at the BIA goes to the
nature of the BIA worker’s role, which relates to the high
frustration potential.

The Bureau’s admission of recruiting difficulties is in
_itself a characterization of much that is wrong, The prime
untapped sources are the Indians desiring to live on the reser~
vations and contribute to the well-being of their people. But
the Bureau has not trained them to assume high-level man-
agerial positions. In 1968, 89 per cent of the Indians em-
ployed by the BIA held positions that paid less than $8,000.

The Bureau has been reluctant to contract with tribal
councils to perform certain functions. When it has, tribal
employees have been paid lower salaries and treated as in-
ferior to Bureau employees. Finally, employment in the Bu-
reau, for an Indian, is often viewed as a sellout—a choice
between siding with his people or joining the enemy. And
under the circumstances, the recruitment problem is really a
reflecticn of the Bureau’s relationship to the Indian.

A “New Day” for Indians is unveiled every two-to-four
years—during each Presidential campaign, upon the appoint-
men: of a new BIA Commissioner, and upon creation of
each new study task force,
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The “New Day” invariably is old policy swaddled in
new rhetoric, pumping more dollars through the same cum-
bersome and incompetent bureaucracy. There is always talk
about “self-determination.” Josephy in his report to Presi-
dent Nixon quotes an anonymous Indian leader as saying,
“During the last eight years, Indian policies and programs
have been studied to death. What we need is for someone to
begin paying attention to some of the things that the Indians
recommended in those studies.”

One major source of resistance to innovation is the
process which imposes review upon review on every idea
proposed from the top. The process subjects each creative
spark to attack and distortion by persons who see their em-
pires threatened. Bven if innovation were encouraged, how-
ever, a jungle of regulations, procedures and guidelines
which have not been streamlined in 30 years poses a formida-
ble obstacle.

“How do we develop new techniques, the opportunity
to enable tribes . . . to make their estates more valuable?
Here again we have been shackled with the rigidity of
our rules and present policy. Let me give an example. . . .
“When one of the big dams on the Columbia River
(in Washington State) was built and the [Umatilla]
tribe received a large settlement, the ones who re-
mained on the reservation and who wanted to further
develop their reservation resources came up to me with
what was a very creative idea; this was six-seven years
ago. They wanted to take the money and, instead of
dividing it up per capita, to buy out the interests in the
Indian reservation of those indians who no longer
lived on the reservation and who would prefer in that
period to take cash. This, of course, would make the
reservation more viable. The Bureau of Irndian Affairs
said there was no way to do it. Indeed, there was not
at the time. But how can you solve economic and
human problems unless you can solve problems like
this? (Statement by Interior Secretary Udall, April 14,
1966, at Santa Fe, New Mexico)

Ironically, Udall’s example proves he did have the

power to respond. He was restricted, if at all, only by a regu-
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lation he himself could have waived. But he was trapped
because he took the word of his own bureaucracy that there
was nothing he could do.

Massive resistance to innovation comes from within
the BIA. It is there paternalism and empire-building re-
main the rule, despite decades of lip-service to self-determi-
nation for the Indians. It will be difficult to change these
deep-seated attitudes, the Pyramid Lake Tribal Council wrote
Udall in 1967. “Many of the 22,000 government employees
directly employed in Indian matters . . . are set in their ways.
It may prove impossible to convert government overseers
with ‘father knows best’ attitudes into public servants willing
and competent to work for those members of the public who
are Indians,” 4

Ccmmissioner Bennett spent a major portion of his
nearly three years in office trying to soften attitudes within
the Bureau. He created a BIA newsletter, “The Indian Rec-
ord,” for distribution to Indians and lower echelons of the
Bureau in the hope of strengthening understanding.

Such evangelical endeavors are certain to fail, however,
as long as BIA powers are fragmented in the present de-
centralized system. Upward accountability stops at each step
of the way. It is like a cliff pocked with tiny platforms, each
isolated from those above and below. From these platforms,
BIA personnel can fight among themselves and shout at those
above and below, secure in the knowledge that they are out
of reach. The Indian, at the foot of the cliff, is limited in
his shouting range. He is rarely heard beyond the lowest
platform.

The Bureau has even thwarted the traditional method
of balancing “staff against line” where professionals directly
accountable to the leadership serve a watchdog role over
line personnel to insure accountability upward. The passage
of time has merely produced parallel bureaucracies, neither
of which is accountable, both of which spend most of their
time fighting each other.

In budgeting BIA monies, the structure becomes even
more uncoordinated. A 1969 study noted:
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“In the budget process, each agency, in theory, prepares

its own budget, which is then evalvated by the area

office and consolidated into an area budget, then sub-

mitted to the Washintgon office for similar evaluation
and consolidation. In practice, guidelines based upon
previous budgets are determined in Washington, and
allocations are actually dictated aud controlled by the
Divisions as entities rather than by the agencies at the
operational level. For example, if a superintendent
decides that the budget of one branch on hi: reser-
vation should be cut and another increased in crder to
serve a tribe more effectively, the offended branch
sends word up through the line to its Division chief

in Washington, who then informs the superintandant i

that if his branch does not need the money in his °

agency, it will be transferred within the same branch

to another agency. Under this system, considerable time

. and energy that should be spent on service at the
operational level are expended in conflicts between the

Division hijerarchies on the one hand, and the super-

intendents and area directors on the other. At the same

time, the system often results in the presence on
reservations of branch specialists who are not needed
and, conversely, of not enough personnel or funding

for branches that are badly needed.” 5

Officials who want to develop an idea or speed up a
process must learn to lose more often than they win, and es-
pecially to expect defeat on innovative suggestions. The re-
sult is complete frustration of leadership and creative work
at every level.

In the Bureau of Indian Affairs, the Indian has no ad-
vocate. The BIA seems incapable of fighting either for ade-
quale resources or for self-determination for the Indians.
Each new commissioner takes over administration of the
BIA, undaunted and unaware of the Bureau’s capacity to
undercut him completely. Taking office.in' 1961, President
Kennedy’s appointee Philleo Nash, was warned that “many
of our leading Commissioners . . . have become the captives
of the professionals with the Bureau.” “I am not,” Nash
replied confidently, “proposing to be anybody’s captive.”
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Senator Clinton Anderson of New Mexico responded:

“I will tell you privately some time of an Indian

Commissioner who assured me that he would not

become a captive and after about a year he said,

‘I'm very sorry, there is nothing I can do. They send

me to Alaska one week. They send me to Guam the

next week. The people here get me out—they will not

let me sit here in the office.”

Organizational changes designed to sharpen the BIA’s
responsiveness to Indians instead become new instruments of
control in the hands of veteran bureaucrats. BIA officials
who try to deal responsibly with Indian demands and needs,
who make a genuine effort to advocate the Indians’ point of
view, find themselves without power, boxed in by regulations
and fellow workers. In most cases the official who knows
most about a tribal situation and may be most responsive to
tribal demands, the superintendent, lacks the authority to
deal with it.

In the state of Washington, for example, the Quinault
Indians complained that while the superintendent of the
Western Washington agency was sympathetic to their pleas
for protection of their land base and for greater self-determi-
nation, the Portland Area Office of the BIA constantly ve-
toed the superintendent’s determination.®

The bulk of BIA employees are dependcnt upon Area
Offices for prometions, transfers, information, access to
Washington and help with technical projects on their reser-
vations. Thus, Bureau employees who dare to side with the
Indians against the wishes of the Area Office must be pre-
pared to face stern reprisal from which there is no effective
protection.

A memorandum from an acting reservation superin-
tendent to his area director mentioned the three worlds of
the reservation—the BIA, the Indian and the local non-
Indian: “Many of the non-Indian employees lack the ca-
pacity or desire to understand why the Indians’ behavior and
points of view differ from their own. They do not wish to
communicate with Indians on a social plane. They work with
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Indians during the day, but on their own time they associate
with the BIA fraternity or, to a far lesser degree, with mem-
bers of the local white community.” 7

BIA field employees often are transferred when they
begin bucking standard operating procedures. A group of
tribal leaders meeting in Albuquerque complained to Com-
missioner Bennett about “the harrassment of some Bureau
employees who become too involved with the Indians. Many

of these people are highly qualified and dedicated to helping

the Indian people, but because these individuals buck thc
old-fashioned Bureau policies, the Bureau rewards them by
transferring them out of the Area or into another depart-
ment. . . . Local Area officials [should not] abuse these in-
dividuals. . . .” ® Bennett heard similar complaints from In-
dian representatives at a conference in Las Vegas, Nevada.

Ultimately, the only persons with an enduring interest
in making the Bureau more responsive are the Indians. Of-
ficials come and go. Policy changes, but the sluggishness re-
mains. The Bureau’s constant dampening of all efforts at In-
dian involvement, Indian initiative, Indian participation are
the true tell-tale symptoms of a bureaucracy in its terminal
stages. Josephy’s White House Report said it bluntly:

“On the reservation level, where Indians are trying

to participate constructively to help frame, design and

execute programs to meet their problems, they are

hamstrung and frustrated daily by an endless round of

delays and negativism occasioned by the internal work-

ings of the higher echelons of the Bureau. The effect

is that the Indians cannot participate in making decisions

for themselves, for in meaningful things, the decisions

cannot be made at their level. Government prote-

tations in support of the principle of self-determination

notwithstanding, the important decisions must be, and

are, made—under the present arrangement—in the

echelons above the Indians.”

5 D
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11

THE COMPROMISED ADVOCATE:
THE BIA WITHIN THE DEPARTMENT
OF THE INTERIOR

The U.S. Department of the Interior is a chamber of the
mighty. Oil and gas billionaires, lumber barons, ranchers
and corporate farmers, sportsmen and recreation interests,
hydroelectric and mining promoters number among its cus-
tomary clientele and constituency. All have intimate relation-
ships with the Department, all work amicably with Interior
officials to cultivate a relationship of mutual accommodation.
The Indian, however, stands out as the poor relation—ill at
ease, an incongruous and unwanted guest evoking conde-
scension and embarrassment. The Bureau of Indian Affairs
is perhaps the lowliest of agencies housed within Interior,
even though it receives a little more than 18 per cent of the
Department’s budget and employs almost 25 per cent of the
Department’s staff. ‘

The BIA’s location vwithin the Department of the In-
terior is fundamentally incompatible with the effective dis-
charge of its duty to Indians.

Interior’s jurisdictions include the Bureau of Commer-
cial Fisheries, the Bureau cf Sports Fisheries and Wildlife,
the National Park Service, Burzau of Mines, U.S. Geological
Survey, Bureau of Land Management, Bureau of Outdoor
Recreation and Bureau of Reclamation—each of them en-
joying the support of well-organized and well-formed local
interest, with strong congressional laison.

—The Bureau of Mines opposed Indian interests when
it sought to obtain helium from the Navajo Indians in the
Southwest at a low price.

~—The Bureau of Commercial Fisheries and the Bureau

2C3 _
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of Sport Fisheries and Wildlife are in conflict with the In-
dians over Indian fishing rights, including tke salmon con-
troversy in the Northwest,

—The Bureau of Reclamation has consistently opposed
efforts by the Paiute Indians in Nevada to protect Pyramid
Lake. :

—The Bureau of Land Management is in disagreement
with the Colorado River Tribe in Arizona and the Fort
Mojave Tribe in California as the tribes seek to protect the
boundaries of their reservations.

—The National Parks Service has eyes for the Bad
Lands, which belong to the Oglala Sioux Indians on Pine
Ridge Reservation, South Dakota.

And beyond Interior, the BIA has constant difficulties
with such other land-oriented agencies as the National For-
est Service (part of the Agriculture Department) anr< the
U.S. Corps of Engineers.

Inter-agency and even intra-agency disagreements in
Washington are not uncommon. Critical to their outcome is
the forum in which the differences are judged. Within the
Department of the Interior, the Indian generally loses. His
interests, as represented by the Bureau, get short shrift in
that forum.

Indians invariably are forced to give way to more power-
ful interests. Both in specific controversies involving a dam or
a park, and in departmental controversies involving budget,
personnel and priorities, the BIA structurally lacks the re-
search capacity, the technical expertise and the legal counsel
needed to present fully the Indian case. Most of the time it
must rest on expert opinion from elsewhere—and often the
experts come from the agency with whom the Bureau is in
conflict. in a dispute involving oil, the BIA will seek advice
from the U.S. Geological Survey, knowing full well that the
USGS interests lie with the oil industry.

Many issues hinge upon a consideration of the compara-
tive cost, the feasibility and the efficiency of alternative solu-
tions. It is cheaper, for example, to build a dam on Indian
land—if one does not consider the cost of relocation, social

33-479 O - 70 - pt. & - 14
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disorganization and rising welfare dependency. The BIA
lacks the technicians needed to build a convincing case
against such a decision.

Although the BIA is the Indian’s advocate, the BIA’s
legal advice comes from lawyers out of Interior Department’s
Solicitor’s Office, which serves the entire Department. In-
dian interests are not approached from the purspective of
Indian rights—but rather as matters for administrative reso-
lution involving the balancing of competing interests. Rights
are not weighed in that balancing. They are considersd only
after the best accommodation has been reached—and it is
Decessary to prepare legal memoranda demonstrating that
the decision involves no curtailment of Indian rights.

In Josephy's report to the White House, the Solicitor’s
Office was singled out as a major source of resistance and
opposition to BIA progress. “We lose a lot of battles there,”
a BIA official admitted.

In Department disputes, the BIA often finds itself advo-
cating the Indian’s cause before an administrator who is
biased, unknowledgeable and frequently hostile.

Within the Department and under the Secretary, there
are six assistant secretaries, whose jurisdiction are water
and power, public land management, wildlife and parks, min-
eral resources, watc~ pollution control, and administration.
The Commissioner of Indian Affairs, head of the BIA, does
not have the rank of an assistant secretary, or even of a
deputy assistant secretary. The BIA falls under the deputy
to the Assistant Secretary for Public Land Management—
literally low man on the totem pole. Even when the dispute
is with the BIA’s co-equal, the Bureau of Land Manage-
ment, the overall Jand orientation of the Interior Depart-
ment weighs against the Indians.

In disputes outside that division, the BIA finds itself

- outranked. Even if the assistant secretary or under-secretary

heading the disputing agency is neutral toward the BIA, the
Indians are likely to lose because they are politically im-
potent and because the BIA’s inadequacies are so widely
known that it often is assumed to be wrong.

(o
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The land and economic orientation of the Department
also operates to downgrade Indian cultural, social and re-
ligious factors. To take them seriously is considered “soft-
headed” and romantic, and such views are difficult to defend
in a review by the Secretary, the Bureau of the Budget or a
congressional committee.

It is inconsistent with the Secretary of the Interior's
overall responsibilities for him to be neutral or impartial, let
alone sympathetic, to the Indian's cause. He cannot be an
impartial arbiter because his primary responsibility as a Cab-
inet member is as an advocate for conservation and as the
administrator charged with protecting natural resources. He
must mediate between demands to use and exploit our nat-
ural resources and demands to preserv: them as part of an
irreplaceable heritage. These concerns limit the terms and
context in which the Secretary can ccnsider Indian affairs.
Matters of culture, of human welfare, of social cost, of self-
determination and sovereignty are 'siven less weight in a
search for the best use of land and natural resourcss. The
greatest good for tic grcaiest nuwber is the rule, and in
terms of land use it is ualikely to produce a decision that
favors a few scattered, politically powerless Indians.

Even a Secretary such as Stewart Udall, who held a
deep personal commitment to Indians, found that his official
overriding duties, commitments and priorities precluded ade-
quate consideration for the Indians. On leaving office in Janu-
ary, 1969, Udal! told Interior employees tkat his only regret
was that he had “not done enough for Indians.”

Yet, Udall’s commitment to and concern for the well-
being of Indians was the reason why two Presidential Task
Forces did not recommend removal of the Bureau from
the Department of Interior. With Udall gone, the National
Congress of American Indians, meeting at Albuquerque on
May 6, 1969, for the first time felt free to call for removing
the Bureau of Indian Affairs and giving it independent
agency status noting: “The Secretary of the Interior often
finds himself hamstrung by the Department and other in-
terests. . . . This conflict of interest at the Secretarial level
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cannot contribute to the fair and impartial administration of
Indian Affairs.” !

Even when the Secretary of the Interior is personally
sympathetic to the Indian cause, he is not free to act upon
his personal philosophy and overrule the decisions of those
who are less sympathetic. A degree of delegation, of ro-
liance on the judgment of subordinates, is necessary in mn-
ning an agency so vast as the Department of the Interior.
This delegation of authority carries with it a presumption in
favor of sustaining the initial decision of the official. To
second-guess and overrule a subordinate often does irrep-
arable injury to morale and administration. The 1969 report
to the White House pointed out another administrative prob-
lem for the Secretary:

“[TIhe ability of the Secretary to play a decisive role in

Indian affairs is weakened when he goes through the

Assistant Secretary for Public Land Management to the

Commissioner of Indian Affairs. The record of the

last two administrations [the Kennedy and Johnson

Administrations] was one of continued poor communi-

cation and ‘slippage’ between the Secretary and the

Bureau. On many occasions, the Secretary gave orders,

only to discover months later that nothing had beer: done

of, in some cases, that the exact opposite of ‘shat

he had requested had taken place.”

Any Secretary of the Interior, as a Presidential ap-
pointee, is a political figure. He is keenly aware that the
Indian has no political clout, that the Bureau of Indian Af-
fairs is unpopular, and that he must face hostile examiners at
the Bureau of the Budget in fighting for money to help the
Indians. 1t is here, at the Budget office, that the duties of
the Secretary as the chief conservationist conflict most harshly
with his duty to the Indian. Two principal examiners at the
Bureau of the Budget, Harry McKittrick and Earl Darrah,
are known within Washington circles to be unsympathetic
to the Indian’s welfare and unresponsive to considerations of
Indian community development, social welfare and cultural
diversity. Nevertheless, they reign supreme on questions of
funds for Indian matters, partly by virtue of long tenure and
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partly because they define the considerations and justifica-
tions which must be demonstrated to win their approval.
In addition, over the years, McKittrick and Darrah have de-
veloped a close working relationship with James Gamble, a
staff member at the Senate Committee on Interior and In-
sular Affairs, and a rabid terminationist. For some time,
Gamble has been able to block constructive program pro-
posals or secure budgetary cuts before the program ever
reached Congress, with the aid of McKittrick and Darrah.
President Johnson, in a message to Congress on March 6,
1968, announced that he was directing the Secretary of the
Interior to establish and train Indian parent school boards
for federal Indian schools. The President’s message was in
response to recommendations from a broad cross-section of
Indians, non-Indian educators and a special Interagency Task
Force of the Government. In spite of this support, it is said
that the Bureau of the Budget balked at certain aspects of
the proposal and, as a result, inhibited the BIA from effec-
tively implementing the Presidential directive.2

Part of the power of examiners in the Bureau of the
Budget lies in their anonymity. The Indian may not know
who his enemies are, but the BIA certainly does.




L. Reorganizing the Bureau of Indian Affairs

MEMORANDUM TO THE SENATE SUBCOMMITTEE ON INDIAN EDUCATION—
GARY ORFIELD, ASSISTANT PROFESSOR OF POLITICS AND PUBLIC AFFAIRS,
PRINCETON UNIVEREITY, AUGQUST 9, 1069

Few agcncies in the entire Federal bureaucracy approach the age
and rigid traditionalism of the Indian Bureau. Approaching its 140th
birthday, the Bureau has been under attack from the beginning. The
first Commissioner of Indian Affairs was named in 1832 by President
Andrevw Jackson, whose conception of Indian policy was best expressed
in his defiance of Supreme Court rulings protecting tribal rights and
his forced removal of peaceful and successful tribes from east of the
Mississippi. The Commissioner’s first annual report suggested that the
basic problems were breaking the power of tribal leadership and end-
ing common ownership of tribal lands. With brief interludes of re-
form, these objectives have been dominant thémes in Indian policy
from that day to this.

The Bureau of Indian Affairs is built around a tradition of failure
and continually adds to its record of inflexible, endlessly detailed, pa-
ternalism. Any serious attempt to cope with the miserable schools, the
economic depression, and the social decay that characterize reservation
life will demand drastic action to renew and redirect the agency re-
sponsible for representing Indian interests within the Federal Estab-
hishment and for directing tribal life on the reservations. I believe that
nothing short of abolishing the BIA and reconstituting a new Indian
Development Agency in & new organizational setting and responsible
to new congressional committees will suceeed in ending the cycle of in-
effective and inefficient management of Indian policy. For important
administrative and political reasons, I believe that the new agency
should be established within HEW, under the leadership of an As-
sistant Secretary for Indian Development.

Exposes of reservation life are a perennial feature of American
Fo]iticnl discussion. Eiﬁhty-eight years ago Helen Hunt Jackson pub-

ished her classic attack on the betrayal of Indian rights, “A Century
of Dishonor.” She wrote:

President after President has appointed Commission after
Commission to inquire into and report upon Indian affairs,
and to make suggestions as to the best methods of man-
aging them. The reports are filled with eloquent statements
of wrongs done to the Indians * * *, These reports are bound

up with the Government’s annual reports, and that is the end
of them.

In the 19th century the Indian service was a patronage dumping
ground for unscrupulous politicians. In the 20th it has become the

(638)
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refuge of incompetent civil servants. The blatant corruption and
victimization of the last century has given way to ossified mediocrity,
The Indian affairs and appropriations subcommittees of Congress,
in the absence of effective executive leadership, take only sporadic in-
terest in Indian policy. This situation has produced wild and con-
fusing oscillations of policy and has brought repeated returns to bank-
rupt and simplistic policy assumptions. Thus, although division of
Indian property into individual holdings had time after time been
merely the prelude to rapid white takeover of Indian resources, the
policy continued during the early decades of this century and was res-
urrected as the central objective during the Eisenhower administra-
tion. To many Indians, Interior Secretary Hickel’s recent comment
that Indians should “cut. the cord™ and get rid of the “crutch” of the
reservation system sounds like vet. another reversion to an old and dis-
astrous approach,

Indian people have retained control of existing reservations only by
stanchly resisting proposal after proposal which would have threat.
ened tribal ownership. The fact that Congress and often the Indian
Burean itself have announced these programs as useful reforms makes
tribal leaders justifiably suspicious of any proposal for change, They
tend to [':rcfer a bad status quo which they understand to a change
that might bring complete disaster. Thus any basic changes in organi-
zation should take place only after full discussion with Indian repre-
senatives and only with very concrete and explicit guarantees of exist-
ing Indian rights,

Three things, it seems to me, are essential parts of the redirection of
Indian policy. First, both Congress and the executive branch must
discard the hope that incremental growth of existing programs will
ever solve the Indian problem and be prepared to commit. substantial
resources to new attacks on such persisting problems as unemployment
and poor schools, Second, a decision must be made to devolve 4 good
deal of authority to tribal leadership and the new policy must be ad-
ministered by staff members who really believe in it. Third, the In-
dian Bureau must be replaced by a new agency which has visibility;,
access to top leadership, and support from an important Cabinet
member as well as the congressional committees which control its
program. Reorganization would be an important. part of the change,
but it would be an illusion to think that merely reshuffling the organi-
zational structure, without a broader commitment, would suffice.

It is hard to think of my good reason why the Bureaun of Indian
Affairs should remain in the Interior Department. Interior is an
old-line unimaginative agency very heavily preoccupied by the politi-
cal struggles over Federal lands in the West and by a variety of re-
source management tasks, Coping with human problems and commu-
nity development are not basic parts of the Department’s mission and
its record has been very poor. In the 19th century, when the
Federal Government had mo significant agencies dealing with eduea-
tion and social problems and when Indian affairs was primarily con-
cerned with questions of land, there was some logic for moving the
Bureau from the War Department to Interior. Today, however, In-
dian affairs is an obvious anomaly in the midst of a bureaucracy con-
cerned with unrelated problems, dangerously isolated from profes-
sional expertise in many fields critical to its mission.
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An analysis of the BIA budget rapidly demonstrates the diver-
gency between Interior Department and BIA programs. By far the
largest. portion of the budget is allocated to education. This effort
has demanded half or more of BIA expenditures recently. The second
largest expenditure is already administered outside Interior; it is the
health program and it is handled by HEW officials. Among other
major BIA programs, welfare and job training rank high on the list.
Stimulated in part by the inadequacics of the Indian Bureau, the
poverty program has undertaken a sizable community development
program, HUD has belatedly entered into the Dbusiness of providing
some new reservation housing. and Congress has transferred increasing
amounts of the school budget to HEW’s Office of Education. Even
this cursory review is enough to indicate that Indian programs are
now divided in leadership and subject to considerable administrative
confusion. '

The administrative difficulties are mirrored in Congress since juris-
diction of congressional committees tends to be largély determined by
the structure of the executive departments. BIA's location in the
Interior Department. means that. Tndian policies and programs are
decided by the House and Senate Interior Committees. These are low
status committees offering few political rewards for most members and
thus they are composed Iargely of cither newcomers lacking seniority
or men from western public land States who can make political mile-
age representing business and community projects which are dependent
on Interior Department cooperation. There is not a single member on
the present Senate Interior Committee from a State east. of Wisconsin.
Twenty-three of the 33 House Interior Committee members represent
districts west of the Mississippi as do all but three of the 13 Indian
Affairs subcommittee members. These men often also hold positions on
more prestigious and visible committees and retain their Interior seats
merely to help protect local interests. The constituencies represented
on these committees tend to be far more conservative and far less sym-
pathetic to social problems than those heavily represented on the House
and Senate committees controlling HEW legislation. Because Indian
legislation is normally passed by unanimous consent and rarely debated
seriously on the House or Senate floor, the composition of the com-
mittees is decisive.

Given the fact that a shakeup of existing relationships is an essential
part of the process of creating a new program, Congress and the execu-
tive branch still face a choice among several alternative proposals.
The Hoover Commission’s 1948 study of the BIA recommended trans-
fer to the Federal Security Agency, the predecessor of HEW. “The
education, health, and welfare activities of the Indian Bureau." the
report argued, “would find kindred interests and staff in the Office of
Education, Public Health Service, and Social Security Administra-
tion * * *" In a piecemeal and incremental fashion, Congress seems
to have been moving in this direction.

The obvious orgmnizational malaise of the BIA has produced a
spate of proposals for change in the past 2 years. The most searching
recent examination of Indian policy was made in the 1967 report of
President Johnson’s Task Force on the American Indian. This report
agreed with the earlier Hoover Commission finding in recommengiong
transfer of the BIA to HEW.
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Since that time a variety of other proposals have heen forthcoming.
generated in part by Indian fears that transfer to HEW wonld set off
a struggle in which each of HEW's constitnent agencies would seek to
absorb its sinall counterpart within BIA, thus scattering Indian pro-
grams and leaving no central focus or leadership. This is a legitimate
concern. Administrators unfamiliar with Indian concerns and with
little time available to deal with the diversity and complexity of tribal
problems wonld probahly be little inprovement over the existing
staff. Given the many unique problems and opportunities that occur in
Indian communities, T believe that it is absolntely essential to have
Indian programs very largelv concentrated in a single visihle agency.
It should he as easy as possible for Indian people and leaders to under-
stand and to communicate with the agency that plavs so laree a role
in determining their destiny. Any transfer to HEW should be con-
ditioned on clear Presidential assurances that the integrity of an
Indian agency will be preserved and its position within the bureau-
eratic pecking order raised.

Recent studies of Indian affairs have also produced alternative
organizational proposals calling for the creation of an Tndian agency
within the Executive Office of the President, for the creation of an in-
dependent commission or agency, or for the setting up of a Federal
commission to assume interim control of Indian education. These pro-
posals share a common awareness that something is seriously wrong
and that the existing structure is so inadequate that organizational
surgery is necessary. Each proposal has some apparent advantages, but
each also has defects which makes it less useful than a transfer to

In a study prepared early this year for the new administration,
Alvin Josephy, Jr., a prominent historian of Indian life, proposed
creation of an Indian agency within the President’s Office. When a
President makes a new program one of his top priorities and is willing
to use his own time and prestige to support it, the Executive Office can
be a good location for a new effort. If these special conditions are not
present T believe that the Executive Office is a poor location even
in the short run. Over the long run, I think that it is highly unlikely
that a major operating program can thrive from administration to
administration in the Executive Office. Both the strength and the
weakness of a location in the President’s Office is the immediate effect
the President’s attitudes and priorities have on programs. A relatively
small program, with strong backing from the President, can suc-
cessfully compete in the struggle of the great departments for re-
sources and power, If the President. is uninterested an Executive Office
agency lacks a visible and powerful Cahinet member with a strong con-
stituency of his own to fight for its programs.

Public administration experts and many in Congress are opposed to
overburdening the President with direct administrative responsibili-
ties unless there is some overriding necessity. Most staffs in the Presi-
dent’s office are concerned with supervising operating agencies and
gathering information for the President rather than actually running
programs. An operating agency within the President’s Office is con-
sidered an abnormality and tends to set off jockying between depart-
ments for a transfer of authority. ‘This pattern has been very evident
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in the recently successful battle by HEW and the Labor Department
for control over the major programs of the OEO. In such a situation
a great deal of the energy of the Indian program’s lendership would
be consumed merely in protecting the organization’s autonomy. Thus,
although a location in the President's Office has many apparent ad-
vantages in funding, in_prestige, in staffing, and in organizational
flexibility, it wouldg probably not be a good choice for the Indian
Bureau. In a country where Indian welfare has never been even near
the top of the list of national priorities it is not very safe to select an
organizational setting for Indian affairs which will work only if several
successive Presidents gave the matter a good deal of personal attention.
It seems a particularly weank recommendation in an administration
where Indians were ignored in the choice of the Secretary of the In-
terior and patronage considerations seemed to be a dominant consid-
eration in naming a Commissioner of Indian A ffairs.

The independent commission proposal for managing Indian policy
suffers from most of the same defects and has few of the advantages
of the Executive Office location. Independent agencies, particularly
those headed by multiheaded commissions, are notoriously ineffective
and are very unsuccessful in their efforts to obtain increased funds
from Congress. Few commissions have clear or decisive leadership.
Since commission positions tend to be for several vears and to overlap
in time of appointment, it is a lengthy and difficult process for a new
approach to filter through. Lacking any clear structure of leadership
or responsibility, commissions generally come to rely on senior bureau-
crats to make their decisions. Because the responsibility is divided
and change is difficult, positions on commissions are not appealing to
able executives. The assignments tend to become minor political re-
wards for time servers quite content to let the bureaucracy run itself.
Since no one in Washington with power and prestige is responsible
for the independent commission, no one fights for it in the sharp intra-
administration battles for scarce resources.

If a reorganization is to be undertaken, then, transfer to HEW
seems the most useful step. Such a transfer would, in addition, tend
to change the whole environment in which Indian policy would take
shape. Except for the most important and most ighly politicized
issues of a particular time, most policy decisions are made in most
programs by a policy “subsystem” composed of the concerned bu-
reaucracies, the congressional suhcommittees and committees which
they are responsible to, and the various organized constituencies in-
terested in and informed about the program. In Indian affairs these
constituencies tend to be weak, understaffed, and without much po-
litical power. Thus the bureaucracy and the committees play the de-
cisive roles. In moving to HEW Indian Affairs would move out of a
subsystem built around western politics and struggles over resource
use into a system where the major participants are intimately familiar
with and vitally concerned about problems of education, community
development, and welfare which are so acute in Indian communities.
In the new situation, it might be possible for Indian groups to form
alliances and draw on the resources of the powerful private groups
involved in educational and welfare politics. Transfer would by no
means guarantee a solution to Indian problems. It would, however,




643

provide a new environment in which some of the failures of the past
could be frankly discarded by men who have no vested interest in jus-
tifying them and in which new efforts and new ideas wonld receive
more ready support.

One final advantage of transfer might be greatly increased ability
to deal with chronic and long-ignored problems of urban Indians. Be-
cause most present. Interior Department programs are built around
2 necessary connection between the recipient and reservation land, the
BIA has been notoriously ineffective in serving the hundreds of thou-
sands of Indians now living in city slums. Tying benefits and rights
fo reservation status rather than tribal membership is generally il-
logical and often counterproductive. Transporting a problem a couple
of hundred miles makes it no less a problem and should not provide
an excuse for Federal abdication. Surely the land-statns definition
of Indian rights which seems plausible within Interior would be sub-
jected to a searching reexamination in HEW.

Y F
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III. The Policy of Termination
A. Department of Interior Pesition Paper

T.S. DEPARTMENT oF THFE INTERIOR,
Brrrar oF INDIAN AFFAIRS,
Washington. D.C.. October 17. 1969.
Hon. RatPn YARoROTGH.
U.S. Senate. Washington. D.C.

Drar Sexator Yarroroven: As I informed you in my letter dated
October 7, T requested my staff to review the past history of the issue of
termination. Enclosed you will find a list of tribes or group who moved
from Federal trusteeship by acts of Congress since the House Concur-
rent Resolution 108 amendment was passed by the 83d Congress. Tkis
list includes information on membership. Iand area, and date that the
Federal trust relationship was terminated.

There is also included a legislative history sheet for each tribe or
group named in the above list, covering negotiations in developing pro-
posed legislation. implementation of provisions of the act. and current
situation of terminated tribes and individual members, As the termi-
nation acts did not call for close termination followup on the part of
the Bureau once the Federal trust relationship ended, information on
the results of the termination program for a particular tribe has heen
very limited. Followup studies have been made mostly by outside or-
ganizations of some of the groups, such as the Menominee and Klam-
ath Tribes. My staff is presently engaged in an assignment to deter-
mine present status of tribes and ‘groups that have been terminated.

Also included in this enclosed material is a list of tribes for whont
termination bills had been introduced hut not enacted, as departmental
proposals or tribal proposals. Also included is a status report of other
termination legislation proposals considered by recent. Congresses.
Also, vou will find the 1906 Five Tribes“Termination™ Act.

In 1957, the Burean prepared reports on the administration of termi-
nation acts affecting three groups: The Paiute of U"tah, the Western
Oregon Tribes, and the Alabama-Coushatta Tribes of Texas. Each re-
port contains a narrative account of the original and administration of
the act, with an explanation of problems encountered and how they
were resolved. Copies of the three reports are also included.

T am of the opinion that the termination issue is of such great
importance to the Indian people that it could not be approached
lightly. This administration is on record that it will not be a termi-
nation administration and that it is dedicated to enacting and not
destroying that special relationship that exists between the Indians and
the Government.

This information should answer the questions which you posed dux-
ing the subcommittee hearings.

Thank you for your sincere interest in Tndian affairs.

Sincerely yours,
Louts R. Brocr,
. Commizsioner.
b 4 4/(845)
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HISTORICAL BACKGROUND ON TERMINATION

The 83d Congress. on August 1, 1953, adopted House Concurrent
Resolution 108 establishing formally a policy of gradual elimination
of Federal trusteeship and of the special services provided by the
Bureau of Indian Affairs to Tndians. The resolution provided that “it
is the policy of Congress. as rapidly as possible, to make the Indians
within the territorial limits of the [Tnited States subject to the same
laws and entitled to the same privileges and responsibilities as are ap-
plicable to other citizens of the Tnited States, to end their status as
wards of the UTnited States, and to grant them all the rights and pre-
rogatives pertaining to American citizenship.”

Termination legislative proposals were first actively considered in
the 83d Congress in response to the above resolution. In the 83d Con-
gress, twelve bills were introduced, and of this number, six were en-
acted into law in 1954. The matter of releasing Indians from Federal
controls however had heen an ;mportant concern for congressional
and administration study and action long before the 83d Congress as
indicated Iater in this report.

Federal practices regarding termination have fluctuated from one
extreme to another since the origin of the Bureau. Through the years,
Government actions reflected different approaches and intensities of in-
terest in achieving the ultimate groal of complete Indian self-sufficiency.

Evidences of interest during the Inct century and in the early years
of this century in the termination of trusteeship of the Indians are
documented in such papers as treaties, bills, resolutions, annual reports
of Commissioners of Indian Affairs, and in statements at congressional
hearings.! These documents indicate the persistence of such thought
and its existence in varying degrees of strength and influences before
the declaration policy in 1953 by the 83d Clongress. They demonstrate
that House Concurrent Resolution 108 was no sudden “flash-in-the-
night™ declaration, but, instead was the calmination of an opinion or
sentiment which had graduaily been gnining through the years.

. The following is an historical rundown of pre-1953 termination ef-
orts:

When the Europeans arrived on the continent thev dealt with the
Indian tribes by treaty, as separate nations. The Federal Government
followed this practice after it was formed. Tt was anticipated that the
Indians would gradually be assimilated, that their communities and
those within the colonies would intermix. When this did not occur as
soon as expected. the Indian tribes on the eastern coast were removed
further westward. When the western Iands to which the Indians were
moved were needed for further national expansion, the Indians were
placed on reservations.

With_the end of the treaty period in 1871, the national policy
mounted to disregard tribal leaders, to allot land to individual Ind-
ans, and to break up the tribal estate and thus “assimilate” the Indians.

In pursuance of this policy, Congress passed the General Allotment
Act in 1887, which became the keystone of Federnl Indian policy until
the 1920°s. Competency commissions were established to determine the

! A set of documents, numbering some 45 i1tema. is on file in the Rranch of Tribal Opera-

tions. No attemnt was made to evalunte the algnificance of the individual 1tems when com.
iled In 1957, All are
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aualifications of Indians to manage their own affairs independently of
Bureau supervision, The allotment program officially ended in 1934
with the passage of the Indian Reorganization Act (48 Stat. 984), al-
thought actual allotments were considerably curtailed in 1920. The al-
lotment plan resulted in a destruction of the Indian’s economy and a
demoralization of his social order. By 1933, over 90 million acres, or
two-thirds of the Indian land base of 1887, and generally the most pro-
ductive, had been lost, and some 90,000 Indians were landless.

During the period 1926-28 the Institute for Government Research
carried out a comprehensive survey of Indian affairs, comnmonly known
as the Meriam Report. Positive recommendations were made, which
were basic to the new Indian policy that was to follow. Among other
things, they stressed the need for a realistic educational program
adopted to the problem of reservation life, a sustained and coordinated
economic planning and development, the strengthening of community
life, and clarification of the law and order function on Indian Reserva.-
tions.

From 1929 to 1934, a subcommittee of the Senate Committee on In-
dian A ffairs conducted a widespread survey of the conditions among
the Indians of the United States. These two surveys had a very im-
portant impact upon the subsequent development of policies and pro-
grams in the administration of ‘}ndian affairs.

Indian Reorganization Act of 1934 —With the passage of the IRA,
the United States again reversed its position by bringing its program
to individualize its relations with Indians to an end, and instead revital-
izing tribal organizations and Indian community life. The IRA was
the most comprehensive law relating to Indians since the 1887 General
Allotment Act, and laid the foundation for yet another new Indian
policy. Tribal leaders were strengthened and the formation of govern-
ing bodies was encouraged,

The long-range policy favoring eventua! assimilation remained the
same. Only the method had changed. The prevailing philosophy after
the allotment experience was that assimilation. would occur more rup-
idly if the Indian communities were again encouraged to prepare to
take their places among the many local communities throughout the
Nation.

Assessments of the IRA have been controversial, but some things
that worked without apparent pressure on the Indians during the Col-
ler administration (1933-45), and immediately thereafter, aroused
Indian fears when termination pressure appeared in the late 1940’s
and the 1950%.

In 1940, Assistant Commissioner MeCaskill summed up the trend in
Indian administration under Commissioner Collier as follows: 2

We see the Indian Office divesting its authority into three
directions: first among other agencies of the Federal Gov-
ernment which have specialized services to render; second
among the local, State, and county governments, which are
rauch more c]oseiy associated with the problems in some areas
than Washington can be; and finally among the tribal govern-
ments which have organized governing bodies, and which ex-

2 Joseph C. McCaskill, *The Cessatlon of Monopolistic Control of Indians by the Indian
Office,” as cited in “A Sketch of the Development of the Bureau of Indian Affalrs and of
Indian Policy” (mimeographed) 1956, p.13.
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pect eventuallv to take over and manage all of the affairs of
the Indians. Perhaps thus, but not at once, it. may be found
possible to cease special treatinent.special protective and bene-
ficial legislation for the Indians, and they shall become self-

supporting, self-managing, and self-directing communities
within our national citizenry.

Termination put tribes under pressure to accomplish more rapidly
what the TRA sought to bring about gradually. Under a method re-
ferred to as “piecemeal” termination, a number of proposals were
offered to turn what had been special services to Indiansover to Govern-
ment agencies that performed the same or similar services for non-
Indians. During the Collier period, Johnson-O’Malley type legislation,
transferring specific responsibilities to the several States, accomplished
similar goals gradually without upsetting the Indians.

Termination philosophy Vuildup in the 1940’s.—A high point in
congressional termination philosophy came in 1944 when both houses
of Congress had reached about the sume basic conclusion that they did
not want the special status of Indians to be unduly prolongedy and
questioned why more tribes had not advanced further with self-govern-
ment and managing their ov'n business affairs as their constitutions
and charters would allow. The cost of administering Indian affairs
under the IRA and the possible buildup of the Bureau to perpetuate
itself indefinitely also concerned the Congress.

Following World War II, pressure to decentralize Indian admin-
istration and to spread the functions formerly held by the Bureau
grew to include many State and Federal agencies not previously con-
cerned. It was a stormy transition period, leading to the development
of a policy aimed ultimately at the elimination of the Bureau of
Indian Affairs.

In 1944, the Senate Indian Affairs Committee proposed a “long-
range” program for the gradual liquidation of the Bureau of Indian
Affairs. The Bureau began its own investigation by developing 10-year
postwar reservation planning programs. '

Withdrawal Program of 1947.—On February 8, 1947, in response
to the Senate Committee on Civil Service request for suigestions as to
how personiiel and expenses in the Indian Bureau might be reduced,
Acting Commissioner Zimmerinan submitted a tentative program for
the gradual withdrawal of Federal control and supervision over the
affairsof the American Indians.

The Bureau undertook to suggest a fair and equitable basis upon
which the Governinent might measure its responsibility toward a tribe
and so determine when it might withdraw as trustee: (1) The degree
of assimilation of a tribe, as indicating acceptance by the Indians of
white habits and acceptance of the Indians by the white community;
(2) economic condition of & tribe, to indicate a reasonable possibility
of gaining a livelihood through use of available resources; (3) willing-
ness of the tribe to dispense with Federal aid and guidance, and (4)
willingness and ability of States and communities to provide public
services.

These four factors were considered by the Bureau in predparing a list
of tribes by their degree of readiness: Group 1 consisted of some 10
tribes and groups, numbering a proximatel?' 10,000 Indians, who were
at the point where, at an early date, Federal supervision could be cur-
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tailed or eliminated. A second group, consisting of some 20 jurisdic-
tions, affecting an estimated 60,000 Indians, requiring a period of
adjustment from 5 to 10 years. A third group, consisting of some 85
jurisdictions, where conditions with respect to all four factors were
unfavorable, and continuing Federal assistance for an indefinite period
seemed unavoidable. The Bureau submitted suggested legislation for
tribes in group 1.

A “paper” presented by Assistant Commissioner John H. Provinse
before the National Conference of Socjal Work at San Francisco,
April 15, 1947, deseribes the congressional consideration of Federal
withdrawal from Indian affairs:

Congressional hearings are, of course, going forward in
both Houses of Congress on the whole problem of Federal
withdrawal from Indian atfuirs, and II) have no way of
knowing what if any action will be taken as a result of the
suggestions made by the Acting Commissioner, or whether
any of the proposed legislation authorizing the removal of
Federal supervision on any of the tribes will be enacted into
law. From the nature of the bills which have so far come out
of the committee before whom the Acting Commissioner ap-
Peared, the suggested tribal approach to the problem is en-
tirely neglected and the congresssional effort seems to be
directed toward liquidating the Indian Service primarily by
transferring its various functions to other already existing
agencies of the Federal Government. For example, bills are
now before the Congress which provide for the transfer of
Indian health work to the U.S. Public Health Service of In-
dian forestry and extension work to the Department of Agri-
culture, of Indian irrigation to the Bureay of Reclamation,
and providing for the removal of restrictions upon the leasing
of all allotted Indian lands and upon all individual Indian
money. So far I have nct seen bills requiring the transfer of
welfare work to the Federal Securit Agency, or school work
to the Office of Eclucation, but T shon?’d not be surprised if such
bills were introduced soon.

Mr. Provinse concluded his paper with the following remarks:

* * * The proposal of the Acting Coinmissioner made this
year is one of the most important. recent statements of depart-
mental policy and should legislation be passed by the present
Congress the year 1947 may well become a dafe in Indian-

overnment relationships comparable with the years of 1871,
1887, 1934. It ismy guess that the present interest on the part
of the Indians and on the part of congressional committees
is neither temporary nor su verficial, and from it can well come
& program of tribal and individual liberation, ov freedom, or
emancipation, or whatever you want to call jt that will begin
in a serious way the removal of trusteeship from the peoples
whose ancestors 300 and 400 years ago owned and controlled
the vast expanse of this great country, and whose descendants

have passed through various stages of friend, enemy, ward,
and hero,

35-470—70—pt. 4
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In addition to the general and specific withdrawal bills on & tribal
basis, the Bureau had snbmitted for consideration an individual re-
Iinquishment bill which would have enabled any individnal Indian,
no matter what his tribal afliliation, whether in one or another of the
three groups, to relinquish his ties to the Federal Government.

Although Acting Commissioner Zimmerman’s report for the year
ending June 30, 1948, does not discuss termination at length. he
described a reservation program project then underway as follows:

The present endeavor, annonnced in instrnctions to field
personnel in April 1948, is to proceed with plans for a limited
number of reservations divided into three categovies: (a)
Areas in which the Indians have progressed in the nse of their
resonrces and in adapting themselves to competitive society
to such a degree as would warrant the withdrawal of the In-
dian Service in the near future; (b) reservations in an inter-
mediate state, and (c) reservations in need of major rehabili-
tation continued over a period of years. In the first group ave
included the Klamath Reservation, Oreg., and most, if not
all, of the Indians in California and Minnesota. The second
group includes Pine Ridge, S. Dak.; Standing Rock in North
Dzkota and South Dakota; and Fort Berthold, N. Dak. Two
reservations are included in the third group, Papago, Ariz.,
and Turtle Mountain, N. Dal.

Withdrawal Programing, 1950.—Two long-range objectives to
which the Bureau shonld preparve to give more intensive effort are
stated in Commissioner Dillon S. Myer's annual report for 1951: (1) A
standard of living for Indians comparable with that enjoyed by other
segments of the population, and (2) the step-by-step transfer of Bu-
erau functions to the Indians themselves or to appropriate agencies
of local, State, or Federal Government.

Although comprehensive studies of Indian economic and social con-
ditions on reservations had previously been undertalken (such as sur-
veys in 1935 to 1939 in cooperation with the Soil Conservation Service
and reservation program reports in 1944 and 1948), it was not until
1950 that surveys were undertalten on a reservation basis for the spe-
cific purpose of determining Indian qualifications to manage their own
affairs without further supervision of the Bureau and to ascertain the
possibilities of complete Bureau withdrawal.

Early in 1951, a small staff undertook preliminary and exploratory
measnres in the direction of withdrawal programing. Areas thought
to offer most promise of immediate progress were selected for initial
attention. California Indian groups, previously highly ranked in the
1947 listing, were chosen for the first survey.

In November of 1951, a Division of Frogram was established to
work closely with other units of the Bureau. Staff members continuned
the approach of studying individual reservation situations and ex-
tended their efforts to include areas thought to require intermediate
and longer periods for withdrawals to be reaiized.

In 1952, under House Resolution 695 of the 82d Congress, the
Comissisoner was requested, for a complete report on withdrawal pro-
graming. Commissioner Myer’s divective of August 5, 1952, to all
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Bureau ofticials, resulted in an overall inventory of problems as they
related to over 200 different Indian tribes, bands, or groups, as a guide
to withdrawal programing. A four-part inventory checklist was de-
vised for this undertaking. These problems included the heirship
status of some 38 nillion acres of land; property of many Indian
groups; lack of health, educational, and other training opportunities.

The Commissioner’s memorandum emphasized the principle of con-
sultation with the Indians, that “withdrawal program formulation
an effectuation is to he a cooperative effort of Indian leaders and com-
munity groups aftected, side by side, with Burean personnel. * * * In
addition * * * 1 wish also to stress Indian purticipation with respect
to negotiations with States, political subdivisions of States, and Fed-
eral agencies, where such negotiations relate to Burean withdrawal,”

The field reports were coordinated by the Program Division and
the Bureau’s final report was forwarded to the House Committee on
Interior and Insular Affairs on December 3, 1952, The Bureau in-
formed the committee that it was “extremely difficult to make a flat
statement on which tribes * * * ave now qualified for full management
of their own affairs.” ¥lowever, the Bureau listed 18 States where it
was then carrying on intensive programing activity among Indian
tribes to prepare them for withdrawal of Federal supervision. The
Bureau’s report appears in House Report 2503, 82d Congress, second
session,

The committee recommended the following policy on Indian ad-
ministration in its report to the ITouse ( p- 124, H. Rept. 2503) :

It is the belief of the comnittee that all legislation dealing
with Indian affairs should be directed to the ending of a
segregated race set aside from other citizens, It is the recom-
mended policy of this committee that the Indians be assimi-
lated into the Nation’s social and economic life. The objec-
tives, in bringing about the ending of the Indian segregation
to which this committee has worked and recomumends ave:
(1) the end of warship or trust status as not acceptable to
our American way of }ife, and (2) the assumption by indi-
vidual Indians of all the duties, obligations, and privileges
of free citizens. The committee realizes that these objectives
cannot be accomplished “overnight,” but recommends a con-
stant effort in that direction, with careful and earnest con-

sideration always given to the rights of the Indians.

During Myer’s administration (1950-52), agreements had been
reached with more than 43 bands and groups of Indians in western
Oregon, and with 115 identifiable bands and groups in California
looking toward termination of Federal responsibilities and services
asprovided through the Bureau, '

On March 25, 1953, the House of Representatives, of the $3d Con-
gress, passed House Resolution 89 to continue the investigation of
Indian Bureau activities which were initiated in the 82d Congress, A
Special Subcommittee on Indian Affairs was appointed to conduct
the preposed study.

One part of Commissioner Myer’s 1952 inventory checklist of with-
drawal programing had requested 2 listing of Indian groups consid-
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ered ready for withdrawal of Bureau responsibility. From the Bu-
reau report submitted to the House Committee on Interior and Insu-
lar Affairs in the 82d Congress, the special subcommittee compiled a
full list of tribes, bands, groups, immediately eligible or ineligible to
manage their own affairs. Some 182 tribes (exclusive of California
rancherias) were listed, of which 68 were declared to be immediately
ready to manage their own affairs. The list appears on pages 3 and 4
of House Report 2680, 83d Congress, second session (1954).

The special subcommittee also considered States where further Bu-
reau operation should be discontinued and recommended as follows:

On the basis of the groups, tribes, bands, etc., named by
the local Indian Burean officials themselves, necessary legis-
lation and administrative steps should be taken to efiect
discontinuance of further operation of the Bureau of Indian
Affairs (either by transfer of responsibility for management
and supervision over their lives and property directly to
individual Indians or groups, to Federal agencies supplying
to non-Indians services needed by some Indians, or to the
States and local governmental subdivisions) in the following
States: California, Michigan, Nebraska, South Carolina,
Texas, and Wyoming. Conclusions reached at the local Bu-
reau level may not, of course, coincide with committee con-
clusions which might be reached after full hearings nor with
local findings that all tribes in all named States are found
eligible for termination.

Adoption of House Concurrent Resolution 108, 83d Congress.—
On March 13, 1953, as a result of confere:ces between Assistant Sec-
retary Lewis of the Department of the Interior and the chairmen of
House and Senate Indian Affairs Subcommittees, with a subsequent
conference between Assistant Secretary Lewis and Secretary McKay,
the Assistant Secretary advised the House and Senate subcommittees
by letter as follows:

Federal responsibility for administering the affairs of
individual Indian tribes should be terminated as rapidly as
the circumstances of each tribe will permit. This should be
accomplished by arrangement with the proper public bodies
of the political subdivisions to assume responsibility for the
services customarily enjoyed by the non-Indian residents of
such political subdivisions and by distribution of tribal as-
sets to the tribes as a unit or by division of tribal assets
among the individual members, whichever may appear to be
the better plan in each case. In addition, responsibility for
trust properties should be transferred to the Indians them-
selves, either as groups or individuals, as soon as feasible.

On August 1, 1953, House Concurrent Resolution 108 was adopted
by both the House and the Senate, establishing formally a policy of
gradual elimination of Federal trusteeship and of the special serv-
ices provided by the Bureau of Indian Affairsto Indians,

House Report No. 841 on House Concurrent Resolution 108 stated
that current Indian bills had “two coordinated aims: First, with-
drawal of Federal responsibility for Indian affairs wherever prac-
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ticable; and, second, termination of the su:b;ection of Indians to Fed-
eral laws applicable to Indians as such.” The report outlined the five
principles of legislation.

The special subcommittee, pursuant to House Resolution 89, made
the following recommendation on the Bureau’s role in carrying out
themandate in 108 (H. Rept. 2680, p. 10) :

Today the problem of Indian wardship is still with us and
growing steadily more expensive and expansive. The Indian
Bureau has been charged with the guardianship of Indian
property in addition to the responsibility of I1{)1'eparing the
Indians for full citizenship. The passage of House Concur-
rent Resolution 108 had charged the Bureau of Indian Af-
fairs with the responsibility of preparing Indians for full
citizenship as rapidly as possible. Since, however, the subcom-
mittee feels that the Indian Bureau as an organ of the
Federal Government specifically charged with the function
of administering Indian affairs and property will not of it
self initiate the necessary steps to terminate its own serv-
ices throngh assisting incﬂviduul Indians to become full eit-
izens, it recommends transfer of certain Indian Bureau fune-
tions to other Federal agencies with a view to making it pos-
sible for the Bureau to concentrate more effectively on the
mandate embodied in House Concurrent Resolution 108.

Withdrawal programing and the newly formulated termination
policy sent a wave of apprehension through many Indian tribes, es-
pecially those who were most immediately concerned. In some tvibes
there developed cleavages—£factions that favored and factions that op-
posed termination. )

By 1954, the resistance to the termination policy was in full swing,
particularly among Indian groups and friends of the Indian groups,
and many spoke out strongly against too rapid termination. The Gov-
ernors’ Interstate Indian Council, favorable to termination until 1953,
grew more cautious in 1954 and set up minimum conditions that
should be met by the Federal Government prior to termination.

The issue of termination continued to haunt Indian tribal groups,
although in 1958, Secretary of the Interior Fred A. Seaton assured the
Indian people that he interpreted the intent of Congress, as expressed
in House Concurrent Resolution 108, as a statement of ultimate ob-
jective—not an immediate goal.

The Secretary stated that his own position was that “no Indian
tribe or gronp should end its relationship with the Federal Govern-
ment unless such tribe or group has clearly demonstrated—first, that
it understands the plan under which such a program would go forward,
and second, that the tribe or group affected concurs in and supports the
plan proposed * * * under no circumstances conld I bring myself to
recommend the termination of the Federal relationship with any In-
dian tribe in this country until the members of that tribe have been
given the opportunity of a sound and effective education. To me it
would be incredible, even criminal, to send any Indian tribe out into the
stream of American life until and unless the educational level of that

tribe was one which was equal to the responsibilities which it was
shouldering.”
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Inthe 8Gth Congress, first session (1959), Senate Conenrrent Resoly-
tion 12 and Ilouse Concurrent Resolution 93, supporting the Sec-
retary’s position were adopted. )

Duving the above period (1953-60), the administration placed
emphasis primarily on the objectives of universal eduncation for In-
dian people, utilizing the public schools to the maximum extent pos-
sible, and on the attainment of economic parity for the Indians
throughout the country, primarily throngh a shift to increased depend-
ency on off-reservation resources. Tribes were encouraged to improve
and expand the management of their own affairs and to help them-
selves to the greatest extent possible, On April 12, 1956, Commissioner
Emmons had issned a directive to all avea directors and superintend-
enrs setting forth the mechanies and procedures in implementing
Federal Indian policy. The field was instructed to develop forward-
llooking programs through the consultation process at each tribal juris-
diction,

The Commissioner commented : “T emphasize the important thing is
for each group to have as a goal, with or withont legislation, the de-
velopment of the group to the point where, from a realistic point of
view, special services or assistance because of Indian status will no
longer be necessary.”

Although the policy expressed in the memorandum remained in
force through the closing vears of the dceade, its actual implementa-
tion in the form of well-defined, formalized, long-range programs inet
with very limited success, partly because program plamning of this
type was identified with termination by manv Tndian tribes,

1961 to the present—The 1961 Interior Department task force ex-
pressed the view that the Burean in the recent past, overemphasized
the objective of termination of Federal services to Indians. The task
force recommended that emphasis be placed instead on developmental
programs designed to assist tribal groups to advance socially, eco-
nomieally, and politieally, to the point where special services are no
longer justified. The responsibility of the States, counties, and muniei-
palities for the provision of services to Indians, wherever the latter
are entitled to such henefits, was stressed by the task force, and it was
gointed out in the report that Federal services should not duplicate

tate and local programs to the extent that the latter are applicable
to Indians. The intent was to place emphasis on programs designed
for the maximum development of natural and lmman resonrces on the
reservation. . :

In the 87th Congress, first session (1961), House Concurrent Resolu-
tion 169 was introduced categorizing the tribes into three groups:

(1) Those with relatively uncomplicated problems re uiring few
services from BIA, (2) those with more complicated problems requir-

-ing additional planning and who need further Federal services to
prepare themn for termination, and (3) those tribes requiring longer
range planning requiring maximum Federal assistance. The Depart-
ment did not report on this resolution.

While Congress has not repudiated the policy expressed in House

- Concurrent Resolution 108 of the 83d Congress completely, it was
somewhat modified in the 90th Congress by the Senate’s passage of
Senate Concurrent Resolution 11 on September 11, 1968, In addition,
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the Congress has provided: for the “consent” of the Indians in the
most recently enacted legislation regarding the removal of Federal
supervision. :

In a special message to Congress on Indians, on March 6, 1968,
President Johnson proposed a new goal for our Indian programs. “A
goal that ends old (}ebate about ‘termination’ of Indian programs and
stresses self-determination ; a goal that erases old attitudes of paternal-
ism and proinotes self-help * * *.”

The present administration’s policy on termination was stated on
September 27, 1968, when, during the presidential cainpaign, presi-
dential nominee Richard M. Nixon said: “The special responsibilities
of the Federal Government to the Indian people will be acknowledged.
Termination of tribal recognition will not be a policy objective and in
no case will it be imposed without Indian consent.”

Sécretary of the Interior Hickel, appearing before the National
Congress of American Indians in Albuquerque, on October 8, 1969
made these remarks: "

Government, in my judgment, has not met its responsi-
bilities in helping you to secure your goals, In this respect,
and before I go any further, I want to male one thing crystal
clear: This administration is dedicated to improving—not
destroying—that special relationship that exists between
Government, the Indians, and the land.

We are nota proterniination administration. * * * Neither
I nor this administration have a protermination policy. Such
a policy can only be established by the Indian community
itself, through a clear mandate on the part of your people.

Quoted below are excerpts from Commissioner Bruce’s remarks be-
fore the 25th anniversary convention of the N.C.A.L, October 9, 1969 :

* * * As Commissioner I want to get Indians fully in-
volved in the decisions affecting their lives ; then to get the Bu-
reau of Indian Affairs to be totally responsive to Indian
needs; and to develop a climate of understanding through-
out the United States which will permit the full develop-
ment of Indian people and their communities without the
threat of termination. All of these tasks are of equal in-
portance and must be pursued with diligence and at once.

* * % T accepted the appointment of (?ommissioner,-with
the commitment and understanding that this admninistra-
tlon was not going to become a termination administration
and that I would have the fullest high-level cooperation in my
efforts to reorganize the Bureau of Indian Affairs. I have
been given these nssurances.

Secretary Hickel strongly emihasized thisin his speech last
night, and Assistant Secretary Loesch has stated publicly on
several oceasions that this is not a termination administration.

* * * * * * *

We propose to undertake an extensive study of the Federal
trust relationship to make it 2 more flexible instrument for
Indian development while fully protecting Indian resources.
I will invite Indian people, as well as other experts in In-
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dian law; corporation law ; and roperty law, to assist us in
defining the best way to obtain this flexibility. This means a
new role for the agency will become necessary to serve you.

* * Ly »” * * *

The dramatic increase in kinds and levels of services from
the Federal Government has had an extensive impact upon
the lives of Indian people as well as the Bureau of Indian
Affairs and has contributed to more meaningful and comfort-
able lives for thousands of Indians.

*® % * * » * *®

The Department of Interior and the Bureau of Indian Af-
fairs will seek to serve as a spearhead for developing other
agency programs for Indians. It is owr intent to stimulate,
facilitate, and support the direct involvement and JJlamling
between the Indian people and other agencies an depart-
ments.

* A #® L * * *

Under our administration, the thrust of the Burenu will be
to advocate and create improved conditions of Indian life and
{.p activate Indian involvement in all matters affecting their

ives.
* * * * * * *

I can pledge to you, that we will do everything in our power
to make thegBureau a more flexible organization which will
be responsive to Indian needs.

* *¥** On the broader issues of policy affecting Indian peo-
ple, I shall call together Indian persons and Indian oups
as well as other persons to look at specific issues which need
new direction and new definition, Areas like education from
Ereschool throughout adulthood; tribal governments; the

asic rights of Indian people and legal services, the develop-
ment of economically viabﬁ,e Indian communities; the identi-
fication of methods to make the broad range of community
services available to Indian people; ways to enhance the de-
velopment and creation of community institutions, and In-
dian control of such institutions; improved use of heirship
lands, and a true look at Indian heritage, accomnplishments,
and contributions.

* * * * * * *

We invite you to join us as full partners in discussing, plan-
nin%, and implementing programs and services to improve all
the facets of Indian life.

_ President Nixon has Fledged that “progress through par-
ticipation on the part of the Indians is now the basis of this
administration’s efforts to male lprogress in every area of In-
dian affairs.” Secretary Hickel also has underscored this
pledge and I am determined that my performance as your
Commissioner will warrant your conﬁlt)ience patience, and
support in achieving a program which will b

e beneficial to
all of us.
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e s H. CON. RES. 108

IN THE SENATE OF THE UNITED STATES
Ordered to be printed as passed August 1, 1953

CONCURRENT RESOLUTION

Whereas it is the policy of Congress, as rapidly as possible, to inake
the Indians within the territorial linits of the United States subject
to the same laws and entitled to the same privﬂe%;as and responsi-
bilities as are applicable to other citizens of the United States, to
end their status as wards of the United States, and to grant them
all]lJ of the rights and prerogatives pertaining to American citizen-
ship; and

Whelga’ls the Indians within the territorial limits of the United States
should assume their full responsibilities as American citizens: Now,
therefore, be it
Resolved by the House of Representatives (the Senate concurring),

That it is declared to be the sense of Congress that, at the earliest

possible time, all of the Indian tribes and the individnal members

thereof located within the States of California, Florida, New York,
and Texas, and all of the following named Indian tribes and individual
members thereof, should be freed from Federal supervision and control
and from all disabilities and limitations specially applicable to

Indians: The Flathead Tribe of Montana, the Klamath Tribe of

Oregon, the Menominee Tribe of Wisconsin, the Potowatamie Tribe

of Iansas and Nebraska, and those inembers of the Chippewa Tribe

who are on the Turtle Mountain Reservation, North Dakota. It is
further declared to be the sense of Congress that, upon the release
of such tribes and individual members thereof from such disabilities
and limitations, all offices of the Bureau of Indian Affairs in the State
of California, Florida, New York, and Texas and all other offices
of the Bureau of Indian Affairs whose primary purpose was to serve
any Indian tribe or individual Indian freed from Federal super-
vision should be abolished. It is further declared to be the sense of

Congress that the Secretary of the Interior should examine all exist-

ing Tegisla,tion dealing with such Indians, and treaties between the

Government of the United States and each such tribe, and report

to Congress at the carliest practicable date, but not later than

January 1, 1954, his recommendations for such legislation as, in his

judgment, may be necessary to accomplish the purposes of this

resolntion.

Attest: LYLE O. SNADER,
Clerk of the House of Representatives.
Attest: J. MARK TRICE,

Secretary of the Senate.
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TERMINATION LEGISLATION ENACTEO BASEO ON POLICY OF H, CON. RES. \08 OF AUG. 1, 1953

[Listed alphabetically}
. . Tribal land
Tribe and date of azt Oate of termination  Meinbership (acres)
Alabama-Coushatta Tribes of Texas, June 23, 1954 (58 Stat. 763). July 1, 1955......... 1450 3,202.00
California rancherias and reservations, Aug. 18, 1958 (72'Stat. 35 rachefias a5  of 1,107 4,315.50
619), Aug. 11, 1964 (78 Stat. 390). June 30, 1969.
Catawba tndians of South Carolina, Sept. 21, 1959 173 Stat. 592).. July 1, 1962......... 2631 3,323.00
Klamath Trie of Oregon, Aug. 13, 1993 (68 Stal. 718). ... Aug. 13, 1961 22,133 966. 934,00
Menominee Tribe of Wisconsin, June 17, 1954 (68 Stat. 250). Apr. 30, 1361 . .. 23,210 233.351.00
Ottawa Tribe of Oklahoma, Aug. 3, 1956 (70 Stat. 963) ... Proclamation de- 2630 0
K ferlr"eti’unul claim
: seltleds
Paiute Indians of Utah, Sept. 1, 1554 (68 Stat, 1099). ... ..... Mar. 1, 1957........ 1232 42,239.00
Peoria Tribe of Oklahoma, Aug. 2, 1956 (70 Stat. LX) T « Proclamation de- 2640 0
ferred until claim
! settled.3
Poglt:al Tgrél;e of Native Americans of Nebraska, Sept. 5, 1962 (76 Sept. 4, 1965........ 12 834.00
at. :

Uigllall\ g:sua)'Ouray Ute Mired Bloods of Utah, Aug. 27, 1954 (68 Aug. 27, 1961

at. .

Western Oregon Indians (60 bands). Aug. 13, 1954 (68 Stat. 724).. A"f‘ 18, 1956 12,081 3,158.00

Wyandolte Tribe of Ohlahoma, Aug. 1, 1956 (70 Stat. 893)........ Oelprret= by diinosi- 31,157 94,36
ion ot cemetery.

.................................................................... 13.263  1.469.123.86

2490 211, 430,00

t Estimate.
2 Final roll.

3 Although tribal clains determination has delayed formal termination of trusteeship of these tribes, it has bean com-
pleted in most respects and tribal members are no longer receiving Bureau aid.

INDIAN Trines or Groups TERMINATED

1. I'7/he.—Alabamn and Conshatta Tribes of Texas.
2. Membership.~—150 estimated.

3. Leservation.— Alabama and Coushatta Reservation.

4. Land area.—3,200 acres.

5. T'ribal resources—Limited to the acres of forested land and as-
signed hiome sites. These Indians received minimal Bureau services.
There was no agency on their reservation which was administered
from the Muskogee Aren Office in Oklahoma.

6. Terminal motivation—~These Indians were named in 108. The
State of Texas agreed to take the 3,200 acres in trust for the Indians
subject to the concurrence of n majority of the Indians to any proposal
for disposition,

7. Terminal legislation.—Act of Angust 23, 1954 (68 Stat. 768).

8. Swummary of procedures and disposition of assets—The lands
were turned over to the Stato of Texns to be held in trust for the In-
dians, A 540,000 indebtedne:: +f the tribes to the United States was
canceled. This termination progrum differed from others in that the
Indians continue to he eligiLle for adimission to schools and hospitals
maintained for Indians. A corporate charter granted to the tribes
under the IRA was rovoked.

9. Effective date of termination.—July 1,1955.

10. Resultant impact—The Alabama and Coushatta Indians con-
tinue to live in the area of their reservation and there has been no
exodus to the cities because of the above legislation. The Office of the
Attorney General is making a summation stated that the transition of
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tribal responsibility from Federal to State anspices was accomplizhed
in a eatisfactory manner to all coneerned.

Ixpiax Tripes or Grovrs TeErdMINATEL—CavLironNta RaNcnerias
AND Reservarioxs

1. I'ribe—There are dozens of “triblets” in California with a few
organized tribes such as the Hoopat and Round Valley. .

2. Uembership.—There are an estimated 7,000 Indians living on
trust lands in California, as compared to an estimated 74,442 “Indians
of California”; 1,107 Indians have been terminated under the 35 com-
pleted distribution plans, and 448 others with 6,330 acres of land are
m the process. .

3. Reservation—There were 115 raucherias and/or reservations i
California, with 33 terminated and four sold under the Rancheria Act.

4. Land area~—+315.5 acres were removed from trust under the
distribution plans and 300 acres of unoccupied lands were sold.

5. Tribal resources—At best the terminated rancherias served as
homesites with few other resonrces. The Indians occupying these lands
make their living by wage work in the nearby communities. Only the
Hoopa Regervation has extensive timber resources.

6. T'erminal motivation~—1 rancherins were named in the 1958
act—each of these rancherias requested that they be named in order
that they could get title to their lands. The 1964 amendment permits
any group in California living on trust lands to petition for parti-
tiommnent, The process is voluntary and seven rancherias have applied
for distribution pians nnder the 1964 amendment. The policy of the
Government since the early 1940°s was to “get ont of business” in Cali-
fornia, and the State is named in House Concurrent Resolution 108.
However, the State legislature recently petitioned the Congress to
extend full Bureau services to California Indians.

7. Terminal legislation.—Act of August 18, 1959 (72 Stat. 619) as
amended by the act of August 11, 1964 (78 Stat. 390).

8. Summary of procedures and disposition of assets—The Indians
living on trust Jands request a distribution plan. The plan is devel-
oped with Bureau assistance and includes the names of distributees,
provisions for improvements such as roads, sanitation systens and
others deemed necessary : surveys of individual paveels, appraisals, ete.
If the provisions of the plan are accepted by a majority of the dis-
tributees, the plan is carried out. The lands and other assets are dis-
tributed equally among the distributees with some improvements (the
sanitation system) and some land (cemeteries and commnnity build-
ing sites) held by the group in cominon. -

9. Effective date of termination.—The provisions of a distribution
plan are to be carried out within 3 years.

10. Resultant impact.—Most of the Indians who were living there
at the time of distribntion remain on the land. Their economic lot
has not improved however, and some are having difficulty maintain-
ing (heir water systems and other community property. The Cali-
fornia Indian Legal Serviees is quite uctive, through lawsuits, to get
the BIA and IHS programs reestablished for the terminated Indians.

.8
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Lisr or Termixatep Cariroryia RaNcHERIAs

1. Buena Vista 19. Cloverdale

2. Cache Creek 20. Graton

3. Paskenta 21. North Fork
4. Ruffeys 22. Picayune

5. Strawberry Valley 23. Pinoleville

6. Table Bluff 24. El Dorado

7. Alexander Valley 25. Elk Valley

8. Chicken Ranch 26. Rohnerville

9. Lytton 27. Blue Lake

10. Mark West 28. Indian Ranch
11. Mooretown 29. Nevada City
12, Potter Valley 30. Wilton

13. Redwood Valley 31. Greenville

14. Redding (Clear Creek) 32. Quartz Valley
15. Guidiville 33. Chico (Meechupta)
16. Robinson 34. Smith River
17. Scotts Valley 35. Auburn

18. Big Valley

IxpiaN TriBes or Giiours TERMINATED

1. T'ribe—Catawbn Indians of South Carolina.

2. Uembership—Final roll : 631 memlers,

3. Reservation—The Catawba Indians Reservation.

4. Land area.—3,383 acres.

5. Tribal resources—The land was divided into four parcels; two
of which were used for homesites, with limited soft pine on the other
two. There was a tribal herd which was sold. The appraised value of
the tribal estate was $187,774.

6. Terminal motivction.—The catawbas asked for termination in
order to receive title to their homesites, The act provided that its pro-
visions must be accepted by a majority of the members before it he-
ca,réxoe effective. They accepted the terms of the act on February 6,
1960.

59%.) Terminal legislation—The act of September 21, 1959 (73 Stat.

8. Swmmary of procedures and disposition of assets.—~Fach member
was given the option of taking his share in land or in cash. A total of
345 chose land and 286 elected to receive cash. Members were given
preference to select land they had been using as homesites, and family
members were allowed to select their land in a block. Quitclaim deeds
were issued to those choosing lands; the remaining lands were sold
and the proceeds divided among those electing to receive cash.

9. E'ffective date of termination.—July 2, 1960.

10. Resultant impact.—Most of those choosing land renizin on the
reservation and malfe their living from wage work in nearby Rockhill.
Several new homes were built. The tribe continues to operate under a
former IRA Constitution without Federal control. The State holds
in trust for the Catawbas 600 acres of land adjacent to the deeded land.
A limited amount of money comes to the Catawbas through the sale
of arts and erafts, which were received during the termination
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process. The Catawbas no longer speak their native language; more
than half the spouses are non-Indians so theve is considerable com-
munication and joint efforts with the surrounding community.

Ixp1ax Trines or Groups TERMINATED

1. Tribe—Klamath Tribe (Klamath and Modoc Tribes and
Yahooksin Band of Snake Indians).

2. Membership.—Total envollment, per final roll: 2,133.

3. Reservation.—Ilamath Indian Reservation, Oregon.

4. Land area.—Tribal 962,662 acres, allotted 104,322 acres, total rrust
lands 966,984,

5. Tribal resources—TForest lands, approximately 694,000 acres,
major resource. Tribal lands and properties appraised at $90,791,-
123. Pro rata share value approximately $43,500.

6. Terminal motivation.—

1910—Bills introduced opening reservation to settlement.

1916—1191-013051115 for disposal of tribal timber and timber-
lands.

1920—Bills introduced for land allotments.

1932—Bills introduced to incorporate Klamath Indian Tribe.

1946—Bills introduced to remove restrictions on the property
of members and tribe.

Removal of Federal trusteeship requested by competent groups who
wanted their share of tribal assets on basis they could better manage
their individual interests.

7. Terminal legislation.—Act of August 13,1964 (68 Stat. 718), with
five amendments. '

8. Summary of terminal procedures and disposition of asscts.—
Adults given opportunity to elect for themselves and their children
whether their respective interests in tribal assets should be converted
to cash or to continue to hold their tribal interests in common but under
State law; 77.8 percent, 1,660 members (withdrawing), elected to have
their interests converted to cash; and 22.2 percent, 473 members (re-
maining), elected to hold their interests in common under a manage-
ment trust. Major portion of tribal assets designated to be sold ?(?r
the withdrawing members, consisting of forest and marsh lands, were
purchased by the Federnl Government and set aside as a national forest
and a wildlife refuge. Management trust permits remaining members,
at 5-year intervals, to vote on dissolving the trust. May 19€9, remain-
ing members voted to dissolve trust. Trustee has initiated distribu-
tion action.

9. E'ffective date of termination.—August 13, 1961.

10. Resultant impact—Trusts established for minors and those
adults determined in need of assistance in manuﬁing their affairs. Sam-
pling survey made by the BI\ early in 1966 indicated some slight im-
provement In certain economic and social areas. Termination did not
create an exodus from the reservation. Klamaths, in general, either re-
mained on their lands within the reservation area or moved to pre-
dominantly non-Indian communities or rural areas in the gener:zl
vicinity of the reservation. Greater proximity to sehools, churches. and
social activities was doubtless a factor in the change of residence. As-
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similation in terms of participation in non-Indian social organizations,
such as PTA, civic groups, and service clubs, is not taking place at any
discernible or significant rate. Inference is that Xlunaths continue as
an ethnic segment in these areas, particularly hi the larger communi-
ties, Some members already living in some of the coastal and surround-
ing cities, had moved there for economic and social reasons. Bat, like
otﬁors in our society, some were living in the slhim or ghetto areas and
the payment of their shares did not serve to improve their existing
conditions. Some counties particularly those in the vicinity of the
forner reservation and some of the larger cities, have expressed the
view that a goodly mmuber of the \\'it“(lrnwing members have dis-
sipated their funds and are now heavily dependent on welfare as-
sistance.
Ixprax Trises or Grovrs TrrynNATED

1. 7+ibe.—Menominee Indian Tribe.

2, Membership.—Total enrollment, per final roll: 3,270,

3. Reservation—Menominee Indian Reservation, Wisconsin,

4, Land Area—Tribal lands: 233,881 acres,

5. Tribal resourres—Forest lands, major tribal resources.

6. Terminal motivation~The Menominee Tribe was one of the
tribes cited in House Conenrent Resolution 108 as one of the tribes to
he freed from Tederal supervision and control at the earliest possi-
ble date. In 1953, the Menominee Tribe had snbmitted a plan for the
use of the 8.5 million claim awarded it by the Court of Claims, The
plan provided for a per capita distribution of one-half of the total
judgment awarded with the remainder to be placed in the U.S. Treas-
ury. This proposal came at a time when there was considerable senti-
ment both in the administration and within the Congress for termina-
tion. When the plan was presented to the Scnate, Senator Watkins,
chairman of the Senate Indian Aflairs Subcommittee, attached as a
condition for the per capita distribution, termination of Federal super-
vision over the properties and affairs of the tribe.

7. Terminal legislation.—Act of June 17, 1954 (68 Stat. 250), with
five amendments.

8. Summary of procedures and disposition of assets.—A. $1,600 per
capita was authorized by the act and the tribe authorized to develop
E]ans for the disposition of the tribal assets. Final conclusion reached

y the tribe was that the Menominee Reservation should be converted
to county status. On September 9, 1958, in a referendum, 89 percent
of the adult members who voted favored establislment of the reserva-
tion as a separate county and not for attachment to one or the other
adjacent counties.

9. Effective date of termination~April 30, 1961.

10. Resultant impact.—The termination act did not create an exodus
of the members from the reservation. Upon establishment of the reser-
vation as a county, the other tribal asseis—timber, and so forth—were
incorporated as Menominee Enterprises, Inc. Each Menominee shared
in tlis venture through ownership of one bond which had a face value
of $3,000 to pay $120 in interest annually, as well as 100 shares of stock
entitling the members to vote for a board of trustees. The corporation,
as the main landholder was saddled with about 90 percent of the taxes.
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Additional expenditures were nevessary to modernize the sawmill. The
need for financial assistance for edncation, health, and sanitation be-
came increasingly more acute. The Congress subsequently passed leg-
islation which authorized a grant of funds to the newly formed county
in the amount of $1,098.000. This grant of funds was for contribu-
tions to joint school costs totaling $660,000 and anthorized expendi-
ture of $438,000 by the Public Iealth Service for construction of sani-
tation facilities. Ioven with this inancial assistance, the future is bleak
and possibly complete collapse of the Menominee Enterprises, Inc.
The adverse results of this termination act does not hold any bright
promise for the future of the tribal members.

INpIAN Tries or Groces TERMINATED

1. Tribe.—Ottawa Tribe of Oklahoma.

2. Uembership—G630. Final roll published Augnst 13, 1959.

3. Reservation.—No tribal land. Nine tracts of allotted land; 518.64
total acres.

1. Terminal motivation.—Members almost completely integrated
in_non-Indian community. In general, economy comparable to
neighbors.

5. T'erminal legislation.—Bill drafted after long and protracted
negotiations with tribe. Tribe approved draft bill by resolution, Feb-
ruary 18, 1956. Termination act—Public Law 84-943, August 3, 1956
(70 Stat. 963).

6. Summary of procedures and disposition of asscts~—Transfer to
each member unrestricted title to funds and other personal property
held in trust. Upon request of any owner of undivided interests in
allotted lands, Secretary may segregate tlieir undivided interests or
by sale. Secretary authorized to contract for educational and training
programs prior to termination.

7. Effective date of termination—Terminated effective August 3,
19551). I1’1'ocln,mation deferred until all tribal claims have been finally
settled.

8. Resultant impact.—On July 14, 1959, tribe filed articles of in-
corporation and bylaws under Oklahona laws, as “The Ottawa In-
dian Tribe of Oklahoma.” To perpetuate name and identity of Ot-
tawa Tribe, to maintain Ottawa Indian Cemetery, and to carry on
any other tribal business.

INDIAN TRines or Grours TERMINATED

1. I'ribe~Paiute Indians of Utah (Indian Peaks, Kanosh, Koos-
harem. and Shivwits Bands).

2. A embership—Indian Peaks 26, Kanosh 42, Koosharem 34, and
Shivwits 130, total 232.

3. Reservations—Indian Peaks, Kanosh, Koosharem, and Shiv-
wits Reservations, Utah.

4, LAND AREA
Indian peaks Kanosh  Koosharem Shivwits Total
Tribal, . eeececccrririennans . 8,960 5,919 440 27,520 42,839
AlONEd. e e ccinireeeeeeeeeneecacaccaccaanaace 1,840 160 coeeninnnnnn 2,000
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5. Tribal resources—Very limited. Some grazing and one or two
mineral exploration leases.

8. Terminal motivation—The isolated situation of these four hands,
the lack of Bureau services—although there was every indication for
the need of such services, all contributed to the final determination for
removal of Federal supervision and services. On the basis of this anal-
ysis, Senator Watkins, Chairmnan of the Senate Subcommittee on In-
dian Affairs, recommended termination of Federal supervision over
the properties and affairs of these four bands.

7. Terminal legislation—Act of September 1, 1954 (68 Stat. 1099).

8. Summary of procedures and disposition of assets.—Under pro-
visions of the act, each band made its own decision with respect to the
disposition of its  comnion properties. The Indian Peaks Band, an
extremely isolated location with no members living thereon, elected
to have 1ts lands placed with a trustee for disposition. Indian Peaks
lands were subsequently sold and the proceeds thereof distributed to
the members. Kanosh divided its triba& properties amongst the heads
of the households. Koosharemn likewise divided its properties—one
farm was purchased by two of the members and the proceeds dis-
tributed to members. The Shivwits liad 800 acres turned over to them
for homesites and the balance of the 27,520 acres placed with a trustee
for disposition. The trust for the lands to be sold is still in effect,
October 10, 1969, and such trust is renewed annually pending disposi-
tion of the lands. Subsurface rights to all lands owneg by the Indians
of these four bands transferred to the trustee to be held for a period
of 10 years.

9. Effective date of termination—March 1, 1957,

10. Resuliant impact—Termination did not create an exodus from
the reservations. The Indian Peaks Band had, prior to termination,
abandoned its reservation and the members were living in the town
of Cedar City, Utah. No study made on the resultant effects of termi-
nation on these groups, but general indications are that their social
and economic conditions have not improved.

InpIaN Trises or Grours TERMINATED

1. T'ribe.—~Peoria Tribe of Oklahoma.

2. Membership—640. Final roll published April 30, 1959.

3. Rescrvation—No tribal land. Trust peviod on allotted land ex-
pired in 1915. No tribla assets.

4. Terminal motivation—No trust land. Members glmost com-
pletely integrated in non-Indian community. In general, economy
comparable to neighbors.

5. Terminal legislation~Bill drafted after long and protracted
negotintions with tribe. By resolution, tribe approved draft bill Feb-
ruary 18, 1956. Termination act—Public Law 84921 (70 Stat. 937),
August 2, 1956.

6. Summary of procedures and disposition of assets—Secretary
authorized to contract for educational and training programs. No
tribal assets.
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1. Effective date of termination—Terminated effective August 5,
1959, Proclamation deferred until all tribal claims have been settled.
Department still recognizes tribal entity pending settlement of all
clamms.

8. Resultant impact.—None.

Inprax Trmrs or Grours TERMINATED

1. 7T'ribe.~The Ponea Tribe of Native Americans of Nebraska,

2. Membership.—Final roll: 442,

3. Reservation—Ponca Reservation of Nebraska.

4. Land area—834.

5. T'ribal resources.—The resources consisting mostly of land were
appraised at $83,580. The land was used for homesites by only a smal]
percentage of the members, more than three-fourths of whom lived
away from the reservation.

6. Terminal motivation.~The tribe was unable to do business due
to lack of interest in tribal affairs by those living on or near the reser-
vation, and those living away were unable to participate. In 1958 the
tribal group on or adjacent to the reservation, having elected a spokes-
man committee, petitioned the Congress for the introduction of ena-
bling terminal reservation. The law as enacted called for tribal consent
and a referendum was held on July 12, 1965 and results were in favor
of the division plan set forth in the act.

1. Terminal Legislation—Act of September 5, 1962.

8. Summary of procedures and disposition of assets.—Each member
on the roll was to receive an equal share of the tribal assets. Members
were authorized to select for homesite purposes not to exceed 5 acres
of land as a proportionate part of his share. Only one site was so
selected. The yemainder of the lands were sold, and the proceeds dis-
tributed. The Secretary was authorized to assist in the 1sposition of
trust allotments, including partitionment, and to issue fee patents on
all trust allotments.

9. Effective date of termination—September 4, 1965.

10. Resultant impact.—Most of the Poncas affected were not uti-
lizing the tribal property since they did not live on or near the reserva-
tion. There was much intermarriage with non-Indians and a corre-
sponding high degree of assimilation. Those who were living on the
reservation on their allotments still live there, but we have no recent
information on their economic status.

INpIAN TRiBES OR GROUPS TERMINATED

1. Tribe~Ute Indians (mixed-blood Indians of the Uintah and
Ouray Reservation).

2. Membership—490 members per final roll (2716186 percent of
total enrollment).

3. Reservation—Uintah and Ouray Reservation, Utah.

35-479-—70 --pt, 4 —16
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-l.l Land area—211,430 acres of tribal lands and 2,468 acres allotted
lands.

5. 1I'ribal resources—Irimary resource, percentage share of oil and
gas leases.

G. Zerminal motivation.—Combination of factors: (1) Attitude of
Congress as embodied in House Concurrent Resolution 108, (2) de-
sire of some of the tribal membership not to use the judgment funds
for the development of the reservation, (3) determination on the part
of the full bloods to eliminate the mixed bloods for all time in the
future from participating in the management of tribal affairs and the
distribution of tribal Lenefits and assets, The tull bloods looked upon
the mixed bloods as interlopers having little or no Indian blood.

. Terminal legislation.—Act of August 27, 1954 (68 Stat. 868),
with one amendment.

8. Summary of procedures and (lz'S{.;osz'tz'on of assets.—The division
of tribal assets, on percentage basis, between the full bloods and the
mixed bloods wuder the Ute Partition Act was primarily by agree-
ment between the two groups based on carrying capacities and other
use records of the BIA. The commercial timberlands were appraised
and division thereof agreed upon. Tribal funds were likewise divided
on a percentage basis pursuant to the final rell. Controlling interests
in the two range corporations established by the mixed bloods have
been 1:ei)urchased by the full bloods. The Ute Distribution Corp. was
established by the mixed bloods to handle the mixed bloods’ interests
and to serye as the depository for all funds payable to the mixed
bloods. It is estimated that over 60 percent of the 10 shares issued to
each mixed-blood member has been disposed of either to non-Indians
or the Ute Tribe (full bloods).

9. Effective date of termination.—August 27, 1961.

10. Ivesultant impact.—The University of Utal’s Bureau of Indian
Services, Extension Division, in its final report of July 1961, stated:

“The termination of Federal supervision had and still has little
effect upon many of the members of the mixed-blood group, Many
of the_grou&) did not reside upon the veservation and Federal
supervision had in effect already been withdrawn. Many of the
mixed bloods who lived in the Uintah Basin owned their own
land, and here again Federal supervision was not in effect. Thus,
for many of the mixed bloods, Federal supervision meant pri-
marily the availability of certain services, participation in Ute
tribal affairs, eligibility for per capita payments, and only oceca-
sionally genuine supervision over their affairs. Under the terms
of the division of the tribe and the termination of Federal super-
vision, the situation has in reality changed very little.”

Note: The disposition of the shares in the Ute Distribution
Corp., by the shareholders, is one of the issues in the several Iiti-

gation cases brought by the mixed bloods a gainst the United States
and currently pending in the courts.
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Ixpiax Tumes or Grours TrryMiNaTED

1. Iribe—~Western Oregon Indians (consisting of 60 tribes, bands,
groups or communities).

2. Membership—2,081 members (Grand Ronde 546, Siletz 731, south-
west Oregon 804).

3. Reservation—Grand Ronde and Siletz Reservations, Oregon.

1. Land area—Grand Ronde—3597 acres tribal trust lands. Siletz—
2,561 acres tribal trust lands.

6. 7' ribal resourcee—Limited forest lands.

6. Terminal motiration—Proposals for the removal of Federal su-
pervision were initiated hy several of the competent groups in light
of the limited BIA benefits and/or services, Some of the western Ore-
gon groups were clearly of the opinion that their members were able.
willing, and ready to assume full responsibilities for their affairs and
properties, Although their relationship with the BIA was harmonious,
it was their feeling that some of the Federnl Governinent’s regulations
and procedures were so antiquated that they only served to burden the
members. The views of the Congress with respect to termination, prior
to the enactment of Iouse Concurrent 108, prompted the BIA to in-
struct its field staff to initiate discussions with these and other groups
located in western Ovegon on terminal proposals. The terminaflegns-
lation, as enacted, included 60 small tribes, bands or cominunities. The
southwest Oregon groups were primarily all located on public domain
allotments,

T. Terminal legisiation—Act of Angust 13, 1954 (6S Stat. 724).

S. Summary of Brochures and Deposition of Assets—Final rolls
were prepared for the Grand Ronde and Siletz Tribes. The intertribal
afliliations of the other groups precluded preparation of respective
rolls. Of the Grand Ronde tribal holdings, 253 acres were sold and the
proceeds distributed to the members. The remaining 344 ncres were
transferred toa trustee for subsequent disposition. A1l of the 2,561 acres
of the Siletz tribal lands were sold and the proceeds distributed to the
members. In addition a 37 acre reserve formerly used by the BIA was
transferred at the request of the Siletz Indians to the city of Siletz to
be used as a park. Another 6-acre tract located at Empire, Oregon was
transferred to that community for use as a community center for both
Indians and non-Indians. A number of the tribes affected by the term-
ination act have participated in the per capita distribution of judg-
ment. funds awarded several of these groups.

9. E'ffective date of termination.—August 13,1956.

10. Resultant impart.—The ancient customs still inherent in many
Indian tribes of the United States are not rendily apparent among the
present members of the tribes residing on the Oregon coast. The native
tongue is seldom spoken. The habits of these people are not unlike
those of their non-Indian neighbors. The clothes they wear, the pur-
snits they follow, the desires ﬁley express, and their reactions to their
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environment all attest a degree of acenlturation which provides little,
if any, evidence to distinguish or identify the western Oregon Indians
apart from the person next door, The termination act has had little, if
any, effect npon the members of the western Oregon tribes, bands or
communities.

1. Grand Ronde Community 31. Mary’s River

2. Siletz Indians 32, Mnltnomah

3. Alsea 33, Munsel Creek

4. Applegate Creel 34, Naltunnetunne
5. Calapooya 35. Nehalem

6. Chaftan 36. Nestucea

7. Chempho 37. Northern Molalla
8. Chetco 38. Port Orford

9. Chaelessington 39, Pudding River
10. Chinook 40. Rogue River

11. Clackamas 41, Snﬁnon River
12. Clatskanie 42, Santiam

13. Clatsop 43. Scoton

14. Clowwewalla 44. Shasta

15. Coos 45, Shasta Costa

1G6. Cow Creek 46, Silets

17. Kuchees 47, Siuslaw

18, Galic Creck 48. Skiloot.

19, Grave 49. Southern Molalla
20, Joshna 50. Takelma
21, Karok 51, Tallamoolk
22, Kathlamet 2, Tolowa
23. Kusotony 53, Tualatin

21, Kwatami or Sixes 5¢. Tututui
25. Lakmiut 56. Upper Coquille
26. Long Tom Creek 56. Upper Umpilua
27. Lower Coquille 57. Willamette Tumwater
28. Lower Umpqua 58. Yamhill

29. Maddy 59. Yaquina

30. Mackanotin 60. Yonealla

InpiaN TriBes or Grours TERMINATED

L. T'ribe.—~Wyandotte Tribe of Oklahoma.

2. Membership—1,157,

3. Reservation.—Tribal Land: 94.36 acres. Trust allotted 1,956.30.

4. Terminal motivation.—Mebers almost completely integrated in
non-Indian community. In general, economy com}mrab]e to neighbors.

5. Terminal legislation—Bill drafted after ong and protracted
negotiations with tribe. Tribe approved draft bill by vesolution, Feb-
ruary 17, 1956. Termination Act—Public Law 84-893 (70 Stat. 893),
August 1, 1956.

6. Summary of procedures and disposition of assets—Sccretary au-
thorized to contract for educational’ and training programs prior to
termination. Transfer individual unvestricted title to funds and per-
sonal property held in tiust. Tribal property, including the burying
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grounds at Kansas City, Kans,, to be transferred to an approved orga-
nization or sold, with a pro rata distribution of the net proceeds.

1. Effective Date of Termination—Terminated effective August 3,

1959. Proclaination deferred pending disposition of Wyandotte
Cemetery.
. 8. Resultant impact.—The tribal members were almost completely
integrated in non-Indian community, and therefore termination had no
great impact on them. Disposition of the cemetery (also known as the
ITuron &mebery in Kansas City, Kans.) has been a major problem.
Repeated attempts were made to find a trustee who was willing and
able to accept the responsibility for dispcsal, but no trustee was found.
Legislation was introduced in the 90th Congress to establish the ceme-
tery as a national monument, but it was not enacted. In the meantime,
the cemetery has heen maintained by the city park department.

Legislative proposals prepured in response to IHouse Concurrent
Resolution 108, but legislation not enacted

1. Lower Elwhe Community, Washington.—Departmental pro-
posal transmitted March 4, 1960, introduced as S. 3232 and H.R. 11104
m 86th Congress. House committee favorably reported FI.R. 11104, but
no further action taken.

2. Oonfederated Salish and Kootenai Tribes of Flathead Reserva-
tion.~Departental proposal transmitted January 4, 1954, introduced
as S. 2750 and FLR. 7319, 83d Congress. No action taken by either coin-
nlittee.

3. Indians and Indian communities in southern part of Minnesota.—
Departmental proposal transiitted to Congress January 18,1955, 84th
Congress. Four House and one Senate bill introduced. No action. Pro-
posal resubmitted to Bureau of the Budget July 16, 1958, but was not
cleared in time for submission to the 85th Congress.

4. Certain tribes, bands, and colonies in the State of Nevada—H.R.
7552 introduced in 83d Con . Burenu comments submitied to De-
partment May 15, 1954. No departmental report prepared. Introduced
in 84th Congress as H.R. 3239. Department’s report submitted to
committee July 17, 1956. No action.

5, 8ac and Fox of Kansas and Nebraska, Iowa Tribe of Kansas and
Nebraska, the Kickapoo T'ribe located in the State of K ansas, and the
Prairie Band of Potawatomi Indians located in the State of Kansas
and the indiridual members thereof —Departmental proposal trans-
mitted January 4, 1954 to 83d Congress. Introdnced as S. 2743 and
H.R.7318. No action taken.

6. Shoalarater Bay Reservation, Wash.—Departmental proposal
submitted to S6th Congress on March 4, 1960. Introduced as S. 3231
and H.R. 11098. Hearings held April 4, 1960 on H.R. 11098. No fur-
ther congressional activity.

7. Seminale Tribe of Florida—Departmental proposal transmitted
to 83d Congress. Introduced as S. 2748 and H.R. 7316. No action.

8. Turtle Mountain. Band of Chippewa Indians—Departmental pro-
posal submitted to the 83d Congress. Introduced as S. 2748 and H.R.
1316. No action.

9. Makah T'ribe, Washington—Introduced in the 83d Congress as
H.R. 7981. The bill was drawn up by the Makahs ns a counterproposal
to the Department’s proposal. Hearings held on February 24, 1954,
No further congressional activity.
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StaTUs oF OtHER Trratxartior LEGISLATIVE Prorosirs
Consierrp Y RecENT CONGRYESSES

On November 14, 1967 a Senate Subcommittee on Legislative Over-
sight requested the Bureau to prepare, in response to requests made
when Congress acted on judgment fund bills in 1964, 1966, and 1967,
draft legislative proposals to provide for ending supervision over
specified groups. ‘The Bureau drafted such proposals for the:

1. Pawnee Indian Tribe of Oklahoma.
W2. ]Kulispel Indian Community of the Kalispel Reservation,

Vash. .

3. Eastern Shawnee Tribe of Oklahoma.

4. Towa Tribe of Kansas and Nebraska.

5. Iowa Tribe of Oklahoma.

6. Flandreaun Santee Sioux Tribe. This legislation was devel-
oped at the request of the Congress when it enacted legislation 1o
give this group 80 acres of land.

These proposals were all submitted by the Commissioner to the chair-
man of the Senate Committee on Interior and Insular Affairs in Feb-
ruary and March of 1968. None of these proposals was introduced in
the 90th Congress.

In October of 1967 a like proposal was submitted for the Miami
Tribe of Oklahoma, in response to the committee’s request when it
enacted & judgment fund bi{l. This propesal was introduced as S. 2647
in the 90th Congvress, but no final congressional action was talen.

The aet of July 24, 1956, section 5 (70 Stat. 626) provides that the
Business Council of the Confederated T'ribes of the Cnlville Reserva-
tion shall, in accordance with their Resolution No. 1955-33, dated
April 8, 1955, submit to the Secretary within 5 vears proposed legisla-
tion providing for termination. Bills to accomplish this end were first
introduced in the 87th Congress in 1961 and each subscquent Congress
through the 90th. None of these bills was enacted. Pending in the 91st,
Congress are S. 5t1 and TI.R. 6620 “to provide for tha termination of
Federal snpervision over the property of the Confederated Tribes of
the Colville Indian Reservation rocnted in the State of Washington
and the individual members thereof and for other purposes.™

The act of Angnst 31, 1964, seetion 18 (78 Stat, 738) provides that
the Seerctary shall submit within 8 years a plan for complete with-
drawal over the property and atfairs of {he Seneca Nation. Sueh a plan
was submitted in August of 1967: infroduced as S, 2390 in the 99th
Congress, but was not enacted into law.

There i pending in the 91st Congress ILR. 13462 %to amend the act
of August 25,1959 with respect to the final disposition of the aflairs of
the Choctaw Tribe” (Oklahoma), The 1959 act has already been
amended three times to extend the period for earrving out its provi-
sions from 3 years to 11 years or until Angust 25, 1970. H.R. 13462
would make some substantive changes in the 1959 act, as amended.

Tae Frve Civiuizend Trises Aot or 1906

The act of April 26, 1906 (34 Stat. 137) is entitled: “An Act to
rovide for the final disposition of the affairs of the Five Civilized
ribes in the Indian Territory, and for other purposes.” Flowever, scc-

Topat
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tion 28, in pertinent part states: “That the tribal existence and pres-
ent tribal govermuents of the Choctaw, Chickasaw. Cherolkee. Creels.
and Seminole tribes or nations are hereby continued in full foree and
effect for all purposes anthovized by law, until otherwise provided by
Tnw. * * % Aecordingly, the 1906 act has never heen listed as a “ter-
mination™ act. Congress subsequently legislated, by the act of June 26,
1936 (49 Stat. 1967)—The Oklalioma Indian Welfare Act—that: “See-
tion 3. Any recognized tribe or band of Indians residing in-Oklahoma
shall have the right to organize for its common welfare and to adopt
. constitution and bylaws, nnder sueh rules and vegulations as the
Seeretary of the Interior may preseribe.”

Bmrioerarny ox TERMINATION

. Senatop Arthr V. Watkins, “Termination of Federnl Supervision :
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committee on Indian Affairs, May 24, 1968,

7. S. Lyman Tyler. “Indian Affairs: A Work Paper on Termination :
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with the 1966 estimates as to the status of termination of the
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ment of Education, mimeographed.
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B. A Study of the Termination Policy

By Gary OrrieLp, ForMERLY oF UNIVERSITY oF CHICAGO
Now or PrRINCETON UNIVERSITY

Foreword

The focr: of this study is a public policy question of decisive
importance to the people of several American Indian tribes. The
study attempts to understand and to explain the origin, the articula-
tion, and the implementation of the olicy of terminating Federal
services and protections for Indians. The story is intrinsically impor-
tant. The policy gnins wider significance, however, as a classical ex-
ample of an attemnpt to apply certain principles fundamental to con-
servatism to social reality. The analysis begins and ends with a con-
sideration of the effects of ideologieal assumptions upon the process
of policy formation.

he 1nethod of this study arose not from systematic theory, but
from the need to make sense of a policy deeply immeshed in a complex
relationship between four governmental structures. There could be
no absolute point of beginning for this analysis. Any erspective
chosen is relative to each of the other perspectives. Perhaps, then,
the action can be best understood when viewed simultaneously from
within several different perspectives, In a sense, the physical concept
of relativity provides a metaphor for political explanation. The ap-
proach is similar to that brought to kiterature by Lawrence Durrell
In the “Alexandrin Quartet”. In a preface to “Balthazar”, he offers
an explanation: :

Modern_literature offers us no unities, so I have turned to
science and am trying to complete a four-decker novel whose form
is based on the relativity proposition.

Three sides of space and one of time constitute the soup mix
of a continuum. The four novels follow chis pattern.

The first three parts are to he deve]opedp spatially and are not
linked in serial form. They interlap, interweave, in a purely
spatial relation. Time is staved. The fourth part will represent
time and be u true sequel.

The first chapter of this study is cross sectional in character, show-
ing the forces and detailing the arguments bearing upon the policy
at one point in time—as the policy was nunder consideration hy Con-
gress. From this initial point of reference, the following four chap-
ters go on to consider the development of the policy from within four
seg.agabe perspectives—within Congress, with the Bureau of Indian
Affairs, within the tribe, and within the Wisconsin government. Many
of the major events will be the same, but the perspectives, are crucially
different. The final chapter is a sequel, attempting to reintegrate the
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separate, “interlapping™ strands and to evaluate the results of the
policy in terms of the assumptions and the objectives of the policy-
makers,

Cuaprrer 1.—THE SENATOR AND THE INDIANS

“In view of the historic policy of Congress favoring freedom for
the Indians, we may well expect future Congresses to continue to
endorse the principle that ‘as rapidly as possible’ we should end the
~tatus of Indians as wards of the Government and grant them all the
rights and prerogatives pertaining to American citizenship.

“With the aim of ‘equality before the law’ in mind our course
should rightly be no other. Firm and constant consideration for those
of Indian ancestry should lead us all to work diligently and carefully
for the full realization of their national citizenship with all other
Americans. Following in the footsteps of the Emancipation Procla-
mation of 94 years ago, I see the following words emblazoned in letters
of fire above the heads of the Indians—‘These people shall be free!’

—Senator Arthur V. Watkins

There is something un-American about the idea of reservations. In
many parts of the country people feel a vague guilt abont the “Indian
problem” of their region. It 1s disturbing that a society which has
achieved such a high degree of success in assimilating many minority
groups has so often failed with the Indian peoples. Perhaps, some
avgue, the Government has been too protective, keeping the Indians
apart from the rest of the country in reservations, Possibly it would
be better if they were to enter the life of the cities, following the path
of other ethnic groups. Perhaps Government paternalisin should be
ended, and the people should be given the same opportunity for suc-
cessful assimilation which was offered to owr ancestors.

The new Republican President took office in 1953 and carried with
him majorities in both Houses of Congress. Seriously concerned with
the danger of big government, Eisenhower warned, “Those who would
stay free must stand eternal watch against excessive concentration of
power in government.” * This sentiment was strongly echoed in Con-
gress. The first year of the new administration saw the beginning of
an extensive congressional effort to reduce the involvement of the
F edelral Government in Indian affairs, and thus to “free” the Indian
people.

Congress did not long delay action. On June 9, 1953, Representative
Harrison introduces Flouse Concurrent Resolution 108. The resolution
was seemingly innocuous, but actually a highly important statement
expressing the “sense of Congress” in support of ending Federal su-
pervision of Indian people “as rapidly as possible.” 2

RESOLUTION 108

*Whereas it is the Eolicy of Con?-ess, as rapidly as possible to make

the Indians within the territorial limits of the United States subject

t Morton Grodzins, "Centralization and Decentralization in the American Federal Sya-
tem.” A Nation of States, ed. Robert A. Goldwin (Chicago: Rnnd MeNally, 1961), p. y
¢ Arthur V. Watking, “Terinination of Federal Supervision : The Removal of Restrictions

over Indian Property and DPerson,” Annals of the American Aendem¥ of Politiraj d
Soclal Science, CCCXI (May 1957), p. 50, v al an
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to the same laws and entitled to the same privileges and responsibili-
ties as are applicable to other citizens of the United States, and to
grant them all the rights and prerogatives pertaining to American
citizenship; and

“Whereas the Indians within the territorial limits of the United
States should assume their full responsibilities as American citizens:
Now, therefore be it

“Lesolved by the Ilouse of Representatives (the Senate concurring),
That it is declared to be the sense of Congress that, at the earliest pos-
sible time, all of the Indian tribes and the individual members thereof
located within the States of California, Florida, New York, and Texas,
and all of the following named Indian tribes and individnal members
thereof. should be freed from Federal supervision and control and
from all disabilities and limitations specially applicable to Indians. It
15 further declared to be the sense of Congress that the Secretary of the
Interior should examine all existing legislation dealing w*  such In-
dians, and treaties between the Government of the United States and
each such tribe, and report to Congress at the earliest practicable date,
but not later than January 1, 1954, his recommendations for such legis-
Iation as, in his judgment, may be necessary to accomplish the pur-
poses of this resolution.” *

The resolution was not controversial. It was considered by the In-
dian Affairs Subcommittee and the Interior Committee and favorably
reported on July 15 The resolution was placed on the nnanimous-
consent calendar and reached the Honse floor on July 27. The measnre
aronsed very little discussion, The committee accepted the one amend-
ment otfered, and there was no further debate. No one spoke in oppo-
sition to the resolution, and it was Enssed amid a long series of private
bills.® The resolution reached the Senate on July 28, and a total of +
days was required for referral, committee action, and the submission
of a committee report.® Obviously the ground was well prepared. The
Senate endorsed the resolution the day it was submitted, without a
word spoken either in support or in opposition.”

Thus, the sense of Congress was declared and one of the most im-
portant declarations of Indian policy in American history was
adopted. Few Members of Congress had shown any interest ; most were
unaware of the measnre, Indian policy is often a matter too unimpor-
tant for a genuinely democratic decision in the TJ.S. Congress. Now,
the Interior Department was directed to draft legislation implement-
ing the policy set forth in the resolution. Hearings were to be held
early the next session. These hearings were to clearly demonstrate the
ability of one concerned Senator to dominate the formation of the pol-
icy of the Government toward several Indian tribes.

It is necessary, before considering the hearings, to understand the
nature and composition of the committees holding jurisdiction over
Indian affairs legislation. In the Senate, assignment to the Tnterior

aIbid.

4 1.8, Congress. House, Journal of the House of Representatives, 83d Coang., first and
fecond sess., p. 5§75,

£ .8. Congresslonal Record, 83d Cong.. firat sess.. 1853 XCIV, p, 0048,

¢ U.S. Congress, Sennte. Journal of the Senate, 83d Cong.. first and gecond sess,, pp. 513,

nno. nvd.
: U:S. Congressional Record, 83d Cong., first sess., 1953, XCIX, p. 10815,
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Committes is not highly valued. In terms of the preferences of Sena-
tors, the committee ranks ninth among the 15 standing committees.®
Because Members frequently give up seats on this committee for an-
other assignment, it “tends to be staffed almost entirely by Senate new-
comers. Turnover is high, skill is lacking, and morale among those
Members covetously eyeing other committee posts is frequently low. " ®
Such committees, Matthews found, are “often woefully weak in parlia-
mentary skill, prestige, and experience.” 2* Characterized by “geo-
graphically limited clientele an overwhelmingly western member-
ship,” the Interior Committee shows a very high degree of policy
agreement among its members.

As the Eisenhower administration began, the Senate Interior Com-
mittee was composed of cight Republicans and seven Democrats, and 12
of the 15 members were from Western States. The average seniority of
committee members was less than 5 years, and all Members with any
seniority also held seats on more important committees. The member-
slip of the committee included the chairman of the Finance Commit-
tee, three members of the Republican policy committee, and the minor-
ity whip.*? Obviously, the committce was a secondary interest for many
of its members. Holding their seats for the purposes of safegnarding
important interests in their home States, they often had little interest
in the other work of the committee.

Lack of interest and experience among the members were con
pounded by the wide and heterogeneous range of the committee’s con-
cerns. The Interior and Insular Affairs Committee was created in 1966
by combining five separate committees—Public Tands, Mines, Terri-
tories and Insular Affairs, Irrigation and Reclamation, and Indian
Affairs.® With relatively Jow partisan division and a great deal of
technical work to be done, the committee situation was ideal for maxi-
mizing the influence of the legislative technicians, the subject matter
specialist, and the chairn:an of the permanent subcommittee. Indeed,
one man who combined these three roies was to profoundly influence
the formation of policy in Indian Affairs.?4

The composition of the House co'amittee closely parallels that of
the Senate. In the House, the Interior Committee is one of seven low-
status “nonexeclusive” committees. During the period from the S0th
to the 86th Congress, this was one of the five committees receiving the
most freshmen Members.?* Masters found that assignments to this
committee “are usually based on ccological makeup of the Members’
districts, so as to allow them to protect their incumbency.” 1¢

The House Interior Committee of 1953 was made up of 15 Repub-
licans and 11 Democrats. The Members averaged 3 years experience

& Donald R. Matthews, “U.S. Senators and Thelr World,” (New York : Vintage Books,
1960) rr 149,

*Ibld., p. 151.

39 Ihid.

11bld., pp. 168-169.

12 0.8, Congress, Congressional Dircctors, 83d Cong. first sess, (data compiled from many
e anran B gan The Legisiative P in C New York: Thomas T

1 Geor , Galloway, *The gisintive Process in Congrrss™ (New York: Thomasz Y.
Crowell é-e“ 1958) p. 278. ¢ (

1 Nicholas Masters, “Committee Asslgnments”, New Perspect!ves on the House of Repre-
:gagnu"es. edited by Robert L. Peabody and Nelson W. Polsby (Chicago: Rand McNally,.

1#1bld., pp. 88-58.

3 Ibld.. p. 50.
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in the Honse, but nine were newly elected. At this time, the committee
was less specialized than its Senate counterpart, with only 60 percent
of its members from Western States. Although House M};mbers n-
erally held only one conimittee assignment, two-thirds of the Republi-
can members of the committee were also assigned to another com-
mittee 17

The Interior Committees were formally responsible for Indian af-
fairs legislation, but much of the actual resgonsibility was concen-
trated in the Indian Affairs Subcoinmittees. Presiding over a clearly
defined and highly complex area of policy, these subcommittees were
of decisive importance. “Given an active subcommittee chairman work-
ing in a specialized field with a staff of his own,” one man has observed,
“the parent committee can do no movre than change the grammar of a
subcommittce report.” '8 In 1953, the chairmen of both subcommittees
were able, were actively concerned, and had definita commitments re-
garding the futnre development of Indian policy. Each worked harder
than any member of his subcommittee. Both were in broad agreement
and appeared to work closely together.

Senate subcommittee members?\ip is of far less significance than a
similar position in the ITouse. While a “Representative is likely to have
two subeonnmittee assignments at the most * * * a Senator is likely to
have at least six.” ** The many conflicting responsibilities of the Senate
Members tend to substantially increase the power of the subcoramittee
chairman. The position of the Senate leader is further strengthened by
the fact that he is assigned a permanent staff member of his own
choice.* The nature :mfdiroction of the snbcommittee’s activity are
inevitably strongly shaped by the personality, the skill, and the ideo-
logical commitments of its chairman.

Arthur V. Watkins of Utah, chairman of the subcommittee, was
beginning his second tern in the Senate. Sixty-six vears old, Mr. Wat-
kins had spent virtually his entire life in Gtah. A lawyer and farmer,
he had previously served in two local oftices. In 1934, he had organized
a local reclamation project, and this provided his most relevant ex-
perience for the concerns of the Interior Committee. Senator Watkins
was a deeply religious man and he had held high office in the Mormon
church. Elected to the Senate in the Repubfican upsurge of 1946
Watkins clearly established himself as a inember of the Old Guar
conservative bloc.* Watkins also served as chairman of the Joint
Committee on Immigration, and as a member of the Judiciary
Committee.*

The House snbcommittee was chaired by E. Y. Berry, a South Dakota
Republican with only 2 years experience in Congress. Berry had
spent his entire life in South Dakota, where he had %gen employed as
a Jawyer, a newspaper editor, and a publisher. Prior to his election he
had served in the State senste and on the board of regents. He rep-
resented an important Indian State with very serious problems. Berry

17 1.8, Congress, Congressional Directory, 83d Coni.’ﬂrst sess,

1* Geor oodwin, Jr., ‘‘Subcommittees: The Minlature Legislatures of Congress.”
APSR, LVI (September 1962), p. 598.

¥ Ihid.. p. 697.

% Ibid., p, 602

= David B. Truman, “The Congresslonal Party,” (New York: John Wiley, 1958) pp. 78.
75, 83-84,

22 Congressional Directory, S3d Cong.. first sess.
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also served on the Education and Labor Committee, an appointment
indicating a strongly probnsiness orientation.?
The Senate subcommittee consisted of five members, In addition
to Watkins, the Republican members were Senator Dworshak of
Idaho, and Senator Kuchel of California. Dworshak also served on
the A ppropriations Committee, the Republican Policy Committce, and
the Governinent Operations Committee; Kuchel was a new Senator
with the responsibilities of representing a major State. Of the three.
only Watkins showed a strong interest in the formation of Indian
olicy.
P Th}e’ Democratic appointees were Senator Anderson of New Mexico
and Senator Smathers of Florida. Both men held seats on more im-

ortant conunittees, Anderson on Atomic Energy and Agricnlture and
gmathers on Commerce and the Seleet Committee on Small Business.
Only where an important interest of the Indians of their States were
concerned did they appear willing to devote time to the work of the
subcommittee,

The House subcommittee was comprised of 14 members. Six of the
nine Republican members came from important Indian States, but only
one of the Democrats came from a State with important reservations,
Half the Republicans and none of the Democrats had multiple as-
signments. The average subcommittce member had 3 years service
in the House.*

The legislation of 1954 was considered in o lengthy series of joint
hearingsileld by the two subeommittees, This was a very unu=ual pro-
cedure, and a recent study has fonnd only fonr such hearings in re-
cent years.? The decision to hold joint hearings is best understandable
in terms of the basic agreement between the two chairmen. Both de-
sired to quickly pass the necessary legislation and clearly established
a new policy while the Republicans maintained control of Congress
and the adininistration,

Hearings began February 15, 1954, and were concluded in mid-
April. Eleven of the hearings were held in Washington and two in
reservation areas. Twenty days were devoted to taking testimony,, and
the record ran to 1,716 pnges. Only Senator Watkins, of the five Sen-
ate members, was present for more than one hearing. Senator Ander-
son failed to attend any of the sessions. Of the Honse members, Rep-
resentative Berry was almost always present, and five members partici-
pated in at least four hearings. The typical hearing was attended b
Watkins, Berry, two members from the House, and the Senator’s pro-
1flessipnal stall member. Watkins had little difficulty in dominating the

earings,

Thegﬁsrst piece of legislation to be considered dealt with the future
of some 358 Indians living in scattered bands in Utah. The bill was
clearly designed to implement the House resolution and to establish g
pattern for future policy. The bill provided that the reservation status
of the Indians be terminated, that the responsibilities of the Bureau of
Indian AfFairs toward the Indian people be concluded, and that the
tribal members be allowed to determine the disposal of their property
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by referendum. If they acted within the deadline of 3 vears, they could
either decide to sell the property, to form a State corporation, or to
establish 1 management trust. Shonld they fail to take action, the Sec-
retary of the Interior wonld be empowered to appoint a trustee
charged with liquidating the lands held in trust. Whatever their
choice, at the conelusion of the allowed time the Indiang would be-
come. subject to a]l State laws and taxes, and would retain no specific
rights or limitations as Indians. Federal statutes aflecting Indians
would no longer apply to them. Through the legislation, the Indians
would gain the rig?xt to sell or manage the property held in trust, and
they would become subject to State jurisdiction in every respect.

The Ttah bands had not been cited for termination in House Con-
currence Resolution 108, but a bill was drafted at the request of Sena-
tor Watkins. Following the passage of the House resolution, the In-
dian Bureau had begun a hectic process of drafting the required legis-
lation. Local Bureau officinls were called to \Vas'ﬁington to assist in
preparing draft legislation. They were then directed to consult with
the Indian groups involved. “An effort was made to call as nany
ncetings as necessary,” testified Bureau Commissioner Emmons. “Nat-
urally, the time for completion was short. But formal statements of
Indian views were obtained where possible.” 2

The time for consultation was indeed short. There had been no
opportunity to examine the legislation for possible conflict with treaty
rights, or to clear it with the Bnreau of the Budget.?* Consultation
with the Indians was hurried ; it often consisted of confronting a tribal
meeting with a highly complex piece of legislation, and requesting a
decision after an explanation was made. In Utal, for example, the
draft legislation was mailed to the tribal representatives about 40
days beg)lre the hearings, and the bands were notified of the hearing
itself less than 20 days hefore it took place in Washington. The bands
were notified that they could use triEal funds to send a delegate to
Washington, but none of the groups had funds for this purpose or for
employing a lawyer to review the legislation.2s

Senator Watkins began the hearings with the Utah legislation, wish-
ing to demonstrate his conviction by first dealing with his home State.
In order to make a strong case at'the hearing, he held a meeting in
Utah with several Indian representatives 5 days before the hearing.
e was able to gain their assent by agreeing to a series of provisions
ranging from removal of crop restrictions for several yvears to the rec-
ognition of marriages performed under tribal law.?® These provisions
were not. incorporated n the bill. One year later, a Utah official was to
comment, “We've always thought they were sort of political pawns in
the game, because they did not know anything about it.” =

The Utah hearing, in its broad outline, established the pattern which
the other hearings were to follow. The sessions began with the dis-
tribution of the bills and backaround material from the Interior De-
partment. If Congressmen representing the State were present, they

2 7.8, Congress, Joint Subcommittees on Indinn Affairs, joint henrings, “Terminntion of
I-‘(-dolr&l]Supcquvlslon Over Certaln Tribes of Tndians.” 834 Cong., second sess., 1954 p. 42,
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were given the opﬁortunity to speak first. The presentation of the
Bureau of Indian Affairs was next and generally included testimony
from both Washington and local officials. Indian representatives and
tribal attorneys were then permitted to testify. Local government ofti-
cials, local citizens, and spokesmen for national Indian affairs organi-
zations also presented testimony to the subcommittees.

Bureau of Indian Affairs—The Burenu’s presentation was gener-
ally introduced by the Associate Commissioner of the BIA, who sum-
marized the provisions of the legislation and stated the broad position
of the Bureau. The director of the regional area office and the reserva-
tion superintendent were often present to rovide local background
and answer specific questions. Thronghout the hearings, the attitudes
of the BIA. officinls were in close sympathy with those of the sub-
committee chairman and the members of the joint subcommittee.

Although Bureau officiais hesitated about certain specific applica-
tions of the termination policy, there was firm commitment to the basic
pelicy. One reservation superintendent, for example, argued that the
original purpose of the formation of reservations was “providing a
place that afforded an opportunity for them to become adjusted to the
accepted pattern of civilization.” 3 “I am convinced.” he said, “that in
the present picture that we have today, some legislation, and some
very radica] changes, are going to be necessary to create a more equi-
table handling of tribal assets, We are no longer so greatly concerned
with their social progress. I think they have achieved that.” 2

The comments of the Associate Commissioner showed a similar at-
titude. Discussing the disposal of the 870 million Klamath forest, he
demonstrated his willingness to accept the logic of his position. “I
think it is difficult at this stage,” he snid, “to make any kind of guess
as to whether they will move toward liguidation or whether they will
want to put the property in a management trust or corporation. * * *
Ido feef’thnt the people themselves should have the final choice as to
what the{’ do with this property. It is their property, and we consider
them to be competent. And on that basis, f don't think it would be
proper for the Bureau to say, ‘We think you ought to do this with the
property and nothing else.’ # 3

he Oregon area director enthusiastically endorsed the new policy,
arguing that <99 percent of the Indians are very anxious, and, in fact,
some of them are a little adament that they have not yet received legis-
Intion hefore so that they can clear up their government business and
be on their own. They are anxious to be considered as any other citizen.
They do not like what they consider as sort of a stigma of being wards
of the Governmient, as they put it.” 34

It was necessary. hlowever, for the Associate Conunissioner to qualify
the remarks concerning the Oregon Indians by explaining that their
assent had been obtained by Burean refusal to recommend passage of
a bill providing for the distribntion of $2.6 million won by the trihe
inan }ndinn Clnims Commission proceeding. “I think they are « little
unhappy at the present time.” he said, “because of the slowness in

NJoint hearings, p. 832.
2 Ibid., p. 833.
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getting their judgment fimds distributed. M. Chairman, yon will
recall that yon had a hearing on that bill last weel; and T think, if
that partienlar problem is wonnd np with fair dispateh, they will feel
a little hetter abont. this legislation.” *5 \ similar means of persnasion
was nsed with other tribes,

The Indian Burean was obvionsly sympathetic to the termination
legislation, and was sometimes willing to streteh a point in its presenta-
tion. Burean officials made a strong effort to gain some form of tribal
approval, and attempted to provide factual instification in the case
of each tribe cited in the congressional resolution, An excerpt from the
Bureau analysis of the Potawatomi Tribe of Kansas provides a good
indication of the BIA viewpoint :

“"This tribo is the least progressive of the fonr triles in Iansas.
Tribal conncilors and members have strongly opposed the removal
of any Federal snpervision and decline to assert any initiative of
their own in these matters. Ont of a membership of 1,325, there are
900 who are receiving service of some kind. While all speak
English, there are 125 who cannot read or write,

“Their economic level is low bnt seems to be all that they desire.
Becanse of the ownership statns of their lands their progress is
retarded, as it tends to tie themn to the locality and yet does not
fnrnish them adequate income.

“They * * * have failed to acquire the necessary ambition, provi-
{lencc,, and sense of responsibility to rise above their economic

evel.” %

Even in the extreme case of the Florida Seminoles, with two-thirds
of the people nnable to speak English and 80 percent illiterate, the
Burean attempted to jnstify ending Federal snpervision. There was
no_inclination to challenge the wisdom of Congress.

Local Members of Congress—Senators or Representatives who were
not members of the snbcommittees appeared to testify dnring con-
sideration of seven of the 12 termination bills. Most. welcomed the
legislation or presented only minor objections. A few, however, gave
effective testimony agninst the hills designed for tribes in their dis-
tricts. A Congressman from Texas and Senators from Florida, North
Dakota, and Montana, made up the najor congressional opposition
to the legislation. .

Representative Dowdy of Texas was outraged by BTA activities in
connection with the hill, acensing the Burean of misrepresentation
and nnfairly threatening the Indinns to gain their assent. The Bnrean
report claimed that the tribe had agreed to the bill, but actnally both
the tribe and the Texas Legislature had requested quite a different ar-
rangement. “Then the Department * * * introduced legislation * * *
that would go far beyoml that * * * to remove these Indians from
the protection and responsibilities conferred on them as Indians by
the U.S. statntes and abrogates their corporate charter.” 3°

Using the records of the tribal conneil meeting which had considered
the legislation, Representative Dowdy demonstrated that the BIA
official had told the Indians that the bill was merely concerned with
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forest management. To gain their assent, he had threatened that “Theve
will be no timber sold until you agree to it.” 3

Senator Mansfield took another approach in his testimony on the
Montana Flathead bill. “When we entered into a treaty with n sover-
eign nation,” he said, “we entered into a treaty with an equal. And [
have never gone on the theory that the Indian is a second-class citizen
of this countl'yl'. As a matter of fact, I think we have treated the Indian
pretty badly down through the years.” 3 He told the subcommittee of
the terrible conditions of the Indians in Montana who had lest their
tribal lands,

Senator Smathers, on the other hand, argued that assistance to the
Indian people was analogous to foreign assistance, and that its pur-
pose wasn’t to weaken the people but “to make them independent and
strong.” 4 Speaking of the Florida Seminoles, he asked, “1Vould you
not agree that with three-fourths of the Indians being unable to speak
English, the possibility of exploitation might be great unless this IFed-
eral Government set up soine sort of corporation whereby the title
was guaranteed to the Indian.”? ¢

The termination of the Turtle Mountain Reservation was vigorously
opposed by Senator Young of North Dakota. While “not out of svm-
pathy with the purpose” of the legislation, he proceeded to develop a
strong case agninst the specific provisions. The people were extremely
roor and termination “would pose a severe financial hardship to

olette County and the State of North Dakota. Rolette County is
nbsollu,t, ely financially unable to assume added obligation which would
result.” ¢

“Bad as the situation is,” he said, “and I think the Federal Gov-
ernment is responsible for 1t, they ought to carry on until the Indians
are placed in a situation and circumstances where they would have
some chance to make a living for themselves. Certainly the State of
North Dakota is not responsible for the present sad plight of these
Indians.” ¢ ,

The Indian witnesses.—Deeply concerned with the proposed legis-
lntion, tribal delegates played an important role in most of the hear-
ings. Members of the tribe under consideration participated in nine of
the 13 hearings, some coming as tribal delegstes and some on their own
initiative. Tribes with large resources were able to pay the way of dele-
gates and to send large groups. Three of the poorest tribes were unable
to send a single member. “After an Indian tribe is far enough in pov-
erty,” snid Senator Young, “you automatically do not hear from them
any more, because they cannot come to Washington to testify.” ¢

%he tribes under consideration ranged from wealthy and relatively
advanced groups to those who lived under primitive conditions and
in great poverty. The size of the groups covered by the bills varied
from 500 to 31,000 persons. One group owned only 4,000 acres, while
another had holdings exceeding a million acres; some tribes held
worthless desert land, other ric%l timberland, and one group owned
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land in Palm Springs. In spite of the enormous differences among the
groups, however, it is possible to identify certain themes running
throughout their testimony.

Although the great majority of Indian spokesmen were opposed to
the legislation, five of the Learm saw a division of opinion among the
Indian witnesses. None of the tribes took a position clearly supporting
the legislation, but there were substantial groups within several of
the tribes which favored termination. Indian supporters and oppon-
ents of the legislation each developed several lines of argument, Those
supporting the policy relied heavily upon the following arguments:

(1) That they desired to liquidate the reservation and to receive
their personal share of the tribal prt%perty.

(2) That they wished freedom from Government control and
regulation.

(3) That they wanted their property removed from trust status
to allow them to mortgage or sell.

(4) That tribal or community ownership was socialistic or
communistic.

The desire to liquidate the reservation was most frequently express-
ed by those from wealthy tribes. Often they were fed up with tribal
factions and desired to have their share and {e done with the issue. On
a few reservations a large number of member:; had permanently moved
away and thus desired to dispose of tribal holdings. “The only way
to get this thing broken down, to knock this fight off,” one Indian tes-
tified, “is to give each individual that wants 1t their final settlement
and not drag it out over 3 or 4 years or 10 Years. . . . That is the only
answer; a final settlement, immediate liquidation.” ¢ This sentiment
was expressed by members of the wealthy Klamath Tribe, and by some
of the galm Springs Indians. “We are very weary of having our tribal
assets dissapated,” snid one member of the Flathead group. “Our po-
sition would be to have Congress enact legistation directing the Secre-
tary of the Interior to liqui(ﬁlrte all tribal assets and give each individ-
ual Indian his or her share immediately.” +¢

A few Indians echoed the position of the BIA. “I am so grateful
to Secretary McKay,” said one, “for setting a new policy to give the
Indians their freedom, to give them the right to handle their own
business and their own affairs, tribally and individually. T am grate-
ful to this Congress for the policy set out in Resolution 108, and I
hope that this Congress will carry out that resolutiont I would
say that 95 or 98 percent are capable of taking carc of themsclves
individually.” s

A California Indian let fly against Bureau supervision. “By golly!
I get so doggoned mnad when I think ahout the Bureau. They are just.
a curse to the Indians and my people feel that way because the Bureau
in California is the cause of our tronbles” “Now,” said another
witness, “the Indian Bureau and these Indian eouncils are in big busi-
ness, cold as ice. There is no sob-sister attitude as to how the things
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are handled and managed at Klamath. It is purely big business, and
it is political.” .

A handful argued for termination on the grounds that it would end
“socialism” or “communisin” on the reservations. “The Congress
should absolutely break up these reservations,” said one. “They are
nothing but a Socialist, communistic form of government for people
to live under.” * “During my experience here on the reservation,” said
another, I have found out we are living under a communistic form
of government. . . . There are Communist groups even in the
churches.” ** An Indian from southern California saw a deep Commu-
nist conspiracy. “Carefully Iaid plans were perfected to capture the
Oflice of Commissioner of Indian Affairs and thus have a free hand
in their scheme to plant the seed of communism in America.” 5

The bulk of Imllian testimony, however, was overwhelmingly in
opposition to the legislation, The arguments presented can be classi-
fied into the following broad categories: (1) Financial concerns, (2)
loss of rights and privileges established by treaties or by Federal law,
(3) concern for the state of tribal preparedness, (4) procedural issues,
and (5) emotional ties to their lands.

The financial implications of termination were frequently discussed
during the hearings. A primary concern of Indian spokesmen was
that the imposition of taxes would result in the loss of Indian lands.
Many of the delegates were also worried about the settlement of debts
and obligations owed by the tribes to the Governmment. Neither the
BIA nor the tribes had had time to carefully study the economic
burdens which would be placed upon the tribes, but the tribal leaders
were deeply concerned.

The question of taxation preoccupied many of the delegates.
“Indians on the reservation,” said one, “know liftle or nothing about
land taxes, water rights, surveys, or the meaning of deeds, patents,
tax licns, foreclosnres, and so forth. . . . Studies should have been
been made on the subject of taxation in connection with large semi-
waste grazing lands on a number of reservations. It is doubtful if our
Indian people will be able to pay the taxes on these lands . . . the
same is true for logged-off timberlands. Inability to pay State taxes
will lead to ineritable loss of land by a number of Indian: tribes.”
A member of the Flathead made this analysis of the probable effects
of taxation:

If you are taxed 25 or 50 percent of this estimated income in
the future on forestry, supposing we get $200,000 a year. We are
taxed £100,000. ... And tflen we have to turn around, in turn,
and pay a State income tax, which is 3 percent of the net. And
then we have to pay property tax in the State of Montana on this
forest reserve, 353,000 acres. And then we have got to maintain
this forest and watershed. And it has cost the Government around
$50,000 a year. It will cost us more when we first start out. That
is not including fire. One good fire would break us. We would
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have to go out and borrow money somewhere to fight these
fires.%
Indians on this same reservation had been given ownership of 1,575
picces of land under previous legislation, Only 15 pieces remained in
Indian hands.*s

The tax threat for the Seminoles was even more serions. Tribal
members were beginning to built cattle herds, but the financial burden
of taxation would force them to defanlt on their paymnents and thus
forfeit their stock to the Government loan program.5* With almost
no tribal incone, they would be forced to oay $15,000 a vear in prop-
erty taxes. Thus, potentially valuable land would be lost to oil spec-
ulators.”® The delegate of the Potawatomi Tribe spoke of a similar
problem and stated that, “The net income from onr land is below the
fignre of the tax value.™®

Tax obligations were far the most important financial concern of
the Indiuns. Several tribal delegates, in fact, agreed that the tax pro-
visions was the only portion of the legislation wholly nnacceptable
to their groups. Some of the poorer tribes, however, were also seriously
concerned with the forgiveness of tribal obligations to the Govern-
ment. Under the practice of the BIA it was possible for the Burean
to construct elaborate irrigation projects, to begin livestock experi-
ments, and to initiate other programs without obtaining the permis-
sion of the tribal government. These projects were then charged to
the tribe, whether they succeeded or badly failed. In Utal, such debts
amounted to approximately $800 for ench Indian family s

Financial problems were the most significant practical issues dis-
cussed in the hearings, but these issnes were often related to the broader
topic of the treaty and statntory rights of the trile. Opponents of the
legislation wonld often invoke the inviolability of the rights estal-
lished by treaty.

“T have recited to yon,” said a lawyer for the Flathead group, “the
simple facts of a simple contract made 100 years ago with a gronp
of unlettered Indians who did understand what the treaty said * * *

“Now, if in your opinion it is the just and right thing for the
United States to say to those people, “We are throngh with Gov-
ernment supervision of this, we are going to give you a patent to
it; Good blass you, do the best you ean with it, they do not want
You to do that and I do not want any donbt to be in the mind of
this committec abont their position :** ©

“We want to remain according to what. our treaty reads,” said an
Indian woman from Kansas. “That has been violated time and again,
but we still remain there and we want to remain according to this
treaty that we have,” 62

Many Indians were also concerned abont the loss of specific rights
guaranteed them, as Indiaus, by Federal law. The tribes of Texas, for
example, were concerned with the threatened loss of health care and
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the opportunity for attending specialized Indian schools. Health care
was also a serious worry for the Montana Indians. Constituting less
than 3 percent of the State’s population, the tribe had over a tenth
r;f tllle State’s infant deaths and almost a third of the tubercnlosis
deaths®

The impact of the bill on Seminole education wonld be disastrous.
Reservation schools would he closed inn an area where somo of the chil-
dren were as far as 50 miles® from another school. Children at the
public schools wonld no longer receive free lunches. “Our people,”
said one Seminole mother, “want 25 more years of extension of tiine
because they know they ean take care of themselves during that time
after 25 years. * * * I believe that all the women on the reservation
think they will have their children educated by that time to take care
of theirown affairs” &

Perhaps the most universal objection to the legislation was that the
tribal members were too_inexperienced to assume responsibility in
the short transition period allowed. “Another reason I am opposed to
this bill.” testified a member of the Klamath Tribe, “is that of all the
2,000 enrolled members, I don’t think there are four people that have
graduated from college, and I doubt if there are one-third of them that
have finished high school. * * * We would not be capable of a tremen-
dously big job of incorporating our reservation in such a short period
of time. They are not educated enough 1o handle their own affairs,”
said a man froim another tribe. “It has to take a period of time to thor-
oughly abserb all of the varions ways you white people have in trans-
acting husiness.” ¢

Some argued that the provisions of the law wonld create almost irve-
sistible pressure for immediate Jiquidation of the tribe’s holdings by
people who wanted cash and who wonld think in terms of the short
run. “You are making it very difficult for them to keep that property.”
a Flathead argued. “The cards will be stacked against any in the
group desiring to keep this intact and manage it. Because when you
talk abont $70 million here, $17,000 per family, the pressure to get that
divided np is going to he awfully great. on the part of people who to-
morrow, after they get it, may regret that kind of solution." ¢

During the course of the hearings inany delegates raised objections
to the legislation en varions “procedural” grounds, vegarding hoth
the procedures followed in developing the legislation and the method
of implementation set forth in the bills. One of the most common re-
marks of the Indians was that consultation with the tribes had been
only. pro forma, and had often been a very hurried process, Smne tribes
received the {inal proposal only a fow weeks before the hearings.

One spokesman argued that the fundamental diffienlty of the leg-
islation was its complexity. If only the plan were “simple and direct
and easy to understand. [it] wonld be accepted hy most every group
of sonthern California Indians.” ® Other Indians spoke of the difi-
culty in eoming to a judgment on a highly technieal piece of legisla-
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tion in a tribal meeting. Some mentioned the impossibility of obtain-
ing legal advice in the short period which was available to take action
on the legislation,

Other delegntes were concerned with the procedure outlined in the
bill for termmating tribal affairs, “This bill in its present form,” one
witnss testified, “would give the Secretary of the Interior almost un-
limited discretionary auﬁ:ority.” ® Under the law there would be no
appeal from the decision of the Secretary on the question of tribal
membership or in the selection of a trustee to liquidate tribal property
should the tribe fail to reach a decision within the allowed period.

The method provided by the legislation for determinin tRe dispo-
sition of tribal propert a¥so provoked objections. The bills provided
for a referendum of all tribal members to determine the future of
tribal holdings. In reservations where a larger percentage of the tribe
had moved away, the future of those who still lived on the reservation
could thus be determined by those with no such interest in the prop-
erty. “Those who are living there, trying to make a living,” said one
witness, “ought to be favored,” 2

In the many generations of living on the reservation, some groups
had become deeply attached to their homelands. “There is a pretty
deep sentimentaﬁ feeling there among any Indians who claim that
place for their home. All of our forefathers and relatives have our
cemeteries there on this reservation. I think those should be considered
also * * **12 “Tf this Congress wants to do anything,” said another
witness, “just leave us alone. Leave those lands alone. Those lands are
our home. We want them that way.” 72

Local officials and private organizations—Fewer than half the
termination bills brought local officials to Washington to testify. In
each case where an officinl did appear, the reservation was either a
wealthy one important to the local economy or one with extremely poor
resources, threaténing a serious drain on State and local resources in

Mn of education, welfare, and other forms of community
services. Local officials were subject to cross pressures, and their re-
/ §|;onses varied widely. Many Jooked with some favor on the general
- 1den of transferring authority for local matters from Washington to
’ the local government. This response generally prevailed in States in
which the Indian groups were small or relatively self-cufficient. Con-
flicting with the desire for local authority, however, was the realization
that the local government lacked the financial resources to assume
major new responsibilities. The localities surrounding the poor res-
ervations often possessed an inadequate tax base and were barely able
to finance their present governmental services. The testimony of local
officials from Montana, California, North Dakota, and Nevada, was
uniformly in opposition and clearly made an impression on the com-

mittee.

Local citizens or representatives of local organizations took part
in several of the hearings. In only one case, that of the Florida Semi-
noles, were they well organized and genuinely eflective. Local citizens,
and particularly members of Florida’s women’s organizations, did an
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etfective job of gathering and presenting the facts about an Indian
population which was largely illiterate, still living in extremely prim-
itive conditions, and occu bying potentially valuable land. While the
State government was in({iﬂ'erent, the local organizations did an im-
portant service for the Seminoles. One incongruous result of this
activity was the endorsement by several DAR chapters of a resolntion
favoring continued Federal responsibility and supervision,

Aeademic caperts—The massive record of testimony on the termina-
tion bills is perhaps most surprising for what it fails to contain. In
more than 1,700 pages of testimony there is no statement by a sociolo-
gist, an anthropologist, a social worker, or anyone else trained in the
social sciences. Although most reservations have been studied by social
scientists concerned with Indian acculturation, the only evidence pre-
sented to the committee was a letter from an cconomics student who
had spent a summer on one reservation. Academics failed to either
participate in the hearings or to submit written statements for the
record.

Members of the joint subcommittee~The disputes which raged
among the witnesses were in sharp contrast to the agreement which
prevailed among members of the subcommittee. There was 1o real
controversy throughout the hearings, With the exception of Senator
Smathers, who attended a single hearing, no member made a state-
ment in clear opposition to any of the hills. Democrats and Republi-
cans, liLerals and conservatives, the whole committee appeared to take
a very similar view of the problems.

The subcommittee hearings occupied 18 days between February 15
and March 12. Meetings generally began at 10 a.m. and lasted until
late afternoon or early evening. Hearings were held throughout the
week and on Saturdays. It was an extremely demanding schedule and
only the two snbcommittee chairmen regularly participated. In spite
of conflicting demands, Watkins took part in every Washington hear-
ing, maintaming firm control over the proceedin TS,

“Many times,” former Representative Miller wrote. “the liearings
seem to be pro forma, just going throngh the motions, with the key
decisions already made. They resemble a large verbal orchestration, as
a ‘record’ is carefully shaped under the vigilant gavel of the chair.
man.” ™ The one central impression emerging from the mass of testi-
mony of the termination hearings is the dominatios of the Senator
from Utah. Both in terms of information and in terms of a coherent
philosophy of Indian policy, Senator Watkins was without challenge.

A conservative Republican from a conservative State. Watkins had
a rather confined notion about the proper functions of governinent.
“Personally,” he snid at one point, “I am in favor of taking away as
many subsidies as we can * * * Here we have a group of people who
have innate ability just the same as other people, when they get stimu-
lated with a little ambition and a little necessity. You know, necessity is
said to be the mother of invention.

It is the spur to drive all of us to do things we don't think we can
do. And if there isn’t that necessity there, we jnst don’t move. If

Yyou get to the point where you are really dissatisfied, vou do some-
thing about it.”” 75

% Clem Miller, “Member of the House'

(New York: Charlex Scribner's Sons, 1962), p. S.
™ Joint hearings, p, 678,
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Speaking of the Flathead Tribe, Watkins praised those members
who had successfully left the reservation. “Now,” he said, “we have
been watching this tribe of Indians for quite a long time * * * And
I believe they have made progress to the point where we should give
serious consideration now to giving them further liberty. We are not
trying to take anything from them * * *, We want to give them the
liberty to handle their property as they would like to, as we would like
to handle our property. And we would like to give that to them, that
right, when they are able to handle that responsibility.” 7

Watkins was convinced that keeping Indian lands in Federal trust
was the fundamental reason for the slow rate of progress. “As it
stands,” he said, “many of these Indians are in the depths of poverty,
largely because they have not been able to use any of the assets in a
businesslike way. They ave in trust and they cannot do anything about
it.” 7" Speaking of the western Oregon tribes, he said, “T heard recently
that one of the reasons why those Indians are pretty much independent
is that they were given their property, most of themn, years ago. Some
of them sold it, some of then kept it. Probably most ot them sold it.
But they are quite independent now, able to tale care of themselves.”

Watkins frequently invoked the “unanimous” passage of Resolution
108, explaining that the subcommittee was only excenting the declared
will of Congress. “We are acting under the direction of Congress,
passed unanimously,” he told one group, “to move in this direction
whether we wanted to or not, if we wanted to discharge this duty. I
mean, whether we had any personal aims to solve or to further or not,
we at least have & duty to perform in accordance with the resolution
adopted by the Congress.*

Watkins was profoundly discouraged by the record of Federal
trusteeship. “I think,” he said, “we have been operating now in many
cases over 130 years as gunardians of some of these Indians, and I do not
think we can point with any degree of pride to what we have accom-
plished.” £ Progress could come only by total removal of Federal su-
pervision. “WWe do not want the Government still in the business by any
implication whatsoever,” he told a BIA official. “If we have severed the
cord which binds us to the Indians or the Indians to us, we want it
completely severed,and not justa little strand le ft.” &

Watkins had little patience with the concern for Indian treaties. |
When another subcommittee member suggested that a bill might
violate treaty rights, Watkins answered:

“It is like the treaties with Europe. They can be renounced at
any time.” #* T would like to comment. * * * We have arrived
at the point where we do not recognize now within the confines
of the United States any foreign nations. You now have be-
eome citizens of the one nation. Ordinarily the United States
does not emter into treaties * * * between any of its citizens
and the Federal Government. * * * So it is doubtful now that
from here on treaties are going to he recognized where the In-
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dians_themselves have gone to the point where they have ac
cepied eitizenship in the United States and have taken advan-
tago of its opportunities. So that that question of treaties, 1
think, is going to largely disappear.” s

The fact of Indian eitizenship not only served to deal with the
issue of treaties, but also explained the necessity of ending tax exem)-
tions for Indians. *“Well,” Watkins asked, *1most of them vote on this
Flathead Reservation, don't they? They have accepted citizenship.”
“Did they put any limitations on their acceptance and say, ‘We ex-
pect to be just second-class citizens or citizens with special rights
over and above all the rest ¢’ ”’ &

The Indians, hie held, were being essentially selfish. “They want
all the benefits of the tilings we have, highways, schools, hospitals,
everything that civilization furnishes, but they dow't want to help
pay their share of it.”® “Since I have been chairman of the Indian
committees twice, I have never heard of any objection by an Indian
about being an American citizen except in two or three cases.”
Watkins believed that the basic reason for Indian opposition to the
legislation was the desive to avoid their fair share of taxation. Ile
demanded that the Indizns accept the burden as well as the rights
of citizenship.

The Senator was sharply critical of the proposition that the In-
dians were not prepared to assune responsibility over their property.
“* % * nobody can walk for you. You have to do your own walking,
And the only way you can walk is to use your own limbs. And you
are doing that well, The United States, this guardian of yours, says
you ought to go on with the job. He says you ought to go on with
the job. He says you have mow arrived at the pout where vou can
do it yourselves. Aren’t you going to honor that decision? You ave
setting your judgment against the President, the Secretary, the In-
dian Commissioner, and all the people who have studied this.” 3

“We do not want to take anything away from you,” he told a
Klamath Indian. “We want to take off the shackles and malke you
freemen, free to niake a mistake or two if you want to, if that is
the way it has to be done. That is the way most of us learned, by
making a few niistakes. That is what we are tr g to do for youn,
take the shackles off, We pay you a great complinient when we say
we are sure you can do a good job. n fact, we think you will do
a better job than we have for 135 years” s “I cannot be a party,
personally, to seeing the United States go on and deprive the peo-
ple, the citizens, who are able to take care of themselves, of the
right to make their own decisions, and have the United States go
on and make those decisions for them. That is a right you are en-
titled to have,” s

Senator Watkins desired to enact legislation and to set a prece-
dent, thus establishing o policy which could result in termination
of many tribes. “I think,” he said, “if there is one thing this Con-

5 Ibid., p. 457.
& Ibld., p. 827.
s Ibld,, p. 828,
:: Ibid., p, 263,

Ibid.
€ Ibid., pp. 274-275. ey ™
% Ibid., p. 275, p;,b‘»j.
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gress is in favor of and the American seople are in Tavor of, it is
the tevmination of the guardianship of these Indian tribes when they
are ready for it, and when the Congress * * * determines that they
are ready for it. And Congress has pretty well determined that in
connection with the ones mentioned in Resolution 108.” %

He did not believe that Indian consent was a necessary condition for
termination, contending that it would be 50 years before the tribes
would agree. The Federal Government was the trustee of the Indians
and must excreise its responsibility to decide when the trustesship
should be terminated. “Even though they don’t like it,” he said. *I
think it is better for them to have more and more control of their
properties. When they have arrived at a point. where they can go to
the polls and malke decisions affecting all the people of the United
States * * * then I think probably they ought to make decisions on
their own property as well.? o1

In Watkins’ mind, the manner in which the Negroes progressed
demonstrated the correctness of his approach to the Indians. *See what
the colored people have done * * * yithout reservations, without
properties that come to themn. They came here strangers. We forced
them over here * * * and then suddenly upon the Emancipation Proc-
lamation by President Lincoln, they were put on their own * * *,
They have made remarkable progress as a race. And whatever the
opportunities are for work, they get out and work, and they do take
care of themselves.”?2 The Utah Senator trod in the footsteps of the
Great Emancipator.

Deeply convinced of the correctness of his policy, Senator Watkins
did not hesitate to use pressure when he thought it wise, Thus, he told
the Menominee Tribe of Wisconsin that he would hold up Senate
action on a bill to distribute funds to tribal members until the tribe
agreed to termination, A fter the tribe acquiesced, Watkins was still un-
satisfied, He told tribal delegates that he wanted this legislation wrap-
ped up during the present administration of President Eisenhower.” %
Because no other Member of Congress was interested enough to at-
tend a tribal meeting, Watkins was able, at a erncial moment, to deal
in o decisive manner with the Menominees on behalf of the U.S. Gov-
ernment.

Not infrequently, Watkins sharply attacked witnesses speaking in
opposition to the legislation. This form of pressnre was evident in his
reaction to the testimony of two Klamath delegates. When the dele-
gates testified that the general council, an open meeting of tribal mem-
bers, had voted to oppose termination, Watkins strongly attacked tribal
leaders for failing tomail out referendum ballots. “T doubt very much,”
he said “under the civcumstances, that you can say you speak for the
people when you won’t let the people have a chance to express their
views. That makes it pretty easy, then, for you to handle.” ¢

Senator Watkins exercised a full range of techniques to maintain
dominance over the hearings. Far more quiet, but unmistakably sec-

% 1bid., p. 656,
% Ibid., p. 668,
2 1Ibid., p. 670,

4 Ibid.. p. 267.
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ond in importance was Representative Berry, Attending more meetings
than any other member, Berry had done a great deal of work on the
legislation. During the hearings he often raised thoughtful and sig-
nificant questions. When he took the opportunity to state his convic-
tions, however, there was little to distingnish him from his Senate
colleage.

“Indians are just like white people,” Berry told one witness. “They
do not advance unless they do the advancing themselves, and you do
not advance unless you try, do you?*% “It is just human nature,
though,” he said to another, “is it not, that when something does not
cost us anything we do not like totake advantage of it 2" % With a rapid
series of short, pointed questions, Berry systematically tcok apart a
Montana opponent of the legislation, finally concluding: “As a matter
of fact, I assnme that this effort that. is being made is an effort. to estab-
lish a political issne in Montana. Is that correct 2” o7

Berry shared Watkins® view that continued protection on the reser-
vations would retard Indian progress, “You give them something,” he
said, “just a little less than they ean live on, and he is going to live on
it.” * Berry's position, however, was by no means as unambiguons
as that of the Senate chairman, At some points during the hea rings he
expressed real concern over the possibility of lignidation and exploita-
tion of forest reserves. With hroad experience in State government, ho
was distinetly more sympathetic to the problems of local government.
At least twice during the hearings he suggested that some form of
Federal “payment in lieu of taxes might well be necessary in some
cases,™

After the two chairmen, Representative D'Rwart of Montana was
the most regnlar participant in the hearings. Although in sympathy
with the outlook of Watkins and Berry, he wnade few remarks ro-
garding his broad philosophy. A legislative technician, he confined his
questions and comments to such technical matters as the legal mechan-
isms to be established for noncompetents, and the condition of the tribal
loan funds.

The members of the subconmittee wlho took part in more than one
of the hearings all seented in basic agreenent with Senator Watkins.
Representative. Westland, a Republican member new to Congress, for
example, made this comment to the delegate of a very poor band of
Indians from Kansas. “If that is the case low can it be worse than it
is now? T mean, it seems io be that. a tribe like this has reached the
depths, then, and how conld they be worse ofl than they are? Perhaps
if they were given their, let us say, freedom, and do not have the idea
of relyving and leaning on somebody, and if they had thought that
they had to get things for themselves, perhaps that would be bet-
ter.” * “T have only been on this comumittee a very short time,” said
at another point. “But I have found that this committee is doing its
level best to try to, if you want to nse the word ‘free’ the Indians.” 10t

Representative Donovan, a liberal Democrat from New York City,

 Ibid.. p. 95,
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asked a witness early in the hearings: “You understand as I (o, or am I
wrong in my understanding, that this act is intended to enfranchise
these 353 persons, Indians, to all intents and purposes, so that when the
objectives of the act have been accomplished, 3 or 4 years from now,
these Indians will stand on the same basis as all the white or yellow or
dark citizens or inhabitants of that State?” 12 Everyone knew that
something was wrong with the way the Indian people had been treated.
Who could object to offering the Indian people “freedoin”?

The assistant Democratic whip, Representative Engle, supported the
termination policy at length :

Now, perhaps if I were an Indian and I were operating my
property and living on it and managing it but having none of
the responsibilities of taxation that T might look with mis-
givings on this legislation. But I would be less frank if I did
not say to the Indians here that you make a bad case for your-
selves when you put it on the basis of absolute selfishness, that
you want to remain under Federal wardship and in the status
of subservient citizenship. It is not an appealing argument
either to this committee or to the public generally, and I am
perfectly satisfied that neither Congress nor the public gen-
erally will accept it. There is no reasonable legislator who is
going to say that these people ought to be permitted to have
a privileged sanctuary of Federal wardship for their own sel-
fish objectives when 1n all other respects they are competent
to handle their own aflairs * * * 103

Virtually the entire subcommittee endorsed this philesophy, differ-
ing only about the extent to which it could be applied to particular
groups. Liberal members of the subconmittee gave little attention
to the legislation, and perhaps their assent is partially understand-
able in light of the unfamiliar position in which they found them-
selves. Accustomned to supporting reforins against conservative defense
of the status quo, they were not confronte(fby Senator Watkins with
a fundamental reform proposal for a very unsatisfactory situation.
The new policy was justified in terns of “freeing the Indians,” remov-
ing obstacles to their development, and giving them the full rights
and respousibilities of citizenship. Watkins believed firmly in pro-
gress, and he insisted that the Indians were held back only by unfair
restrictions on their property. Removal of these. barriers, he con-
tended, was basic to their effective freedom. The liberals were faced
with the choice of either nccepting this reform or defending a stag-
nant status quo. At first glance, the change was justified in the best
liberal rhetoric. Lacking either the interest or knowledge to propose
constructive alternatives, the liberals chose to support the termina-
tion proposal.

On June 17, 1954, 2 inonths after the completion of the hearings, the
first bill passed Congress, terminating the Menominee Tribe of Vis-
consin. During August, congressional action was completed on four
additional bills. Termination of Federal supervision for almost 8,000
Indian people was thus written into law.104

102 Ibld., p. 86.
1 Ihid., . 478.
% Watklus, pp. 60-51,
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The bills were considered noncontroversial, and in both IHouses they
passed on the Consent Calendar, Under this procedure the objection
of any one Member is suflicient to prevent passage. Subcommittee ac-
tion had previously eliminated the bills concerning the Montana
Flatheads, the Florida Seminoles, and the ‘Turtle Mountain Band in
North Dakota. In each of these cases the tribes had strongly opposed
the legislation and there had been congressional testimony m opposi-
tion during the hearings. In each of these instances, State govern-
ment agencies or well-organized local groups had made an elfective
presentation of the case against termination. In no instance was a bill
to pass where either Members of Congress or local governments were
strongly opposed.

Three of the five groups which were terminated were unable to send
delegates to the hearings in Washington. In all five cases, there had
been at least some indication of Indian willingness to accept the policy.
Senator Watkins had obtained tribal assent to three of the five bills by
refusing to allow distribution of tribal funds. The acceptance of the
Texas groups had been obtained by misrepresenting the substance of
the legislation, and the bill was subsequently modified to meet somme of
the Indian objections. The agreement of some of the Utah bands
had been obtained by promises which the Senate chairman failed to
fulfill.

The Interior committees reported the bills to their respective
Iouses. A short formal report was issued stating the substance of the
legislation. Without objection, the termination policy became law.

CuAPTER 2.—THE MENOMINEES AND THHE CONGRESS

After all the matter of freeing the Indian from ward-
ship is not rightfully a subject to debate in academic
fashion with facts marshalled here and there to be
maneuvered and countermancuvered in a vast battle of
words and ideas. Much more I se this as an ideal or
universal truth * * * —Senator Arthur V, Watkins,

Unmentioned among a large group of private bill, the Menominee
termination bill was enacted on July 17, 1954. The first of five bills
passed during the session, the Menominee legislation “set free” a
community o% more than 3,000 Wisconsin Indians. Now began a 6-
year period of intensive State and tribal lanuing attempting to
anticipate and resolve the difficulties create(? by the drastic change
in the status of the Menominee people. These years were to see a suc-
cession of attempts to aimend or repeal the original legislation.

Prelude to termination—Ironically, the very law which Senator
LaFollette had sponsored to secure for the tribe permanent benefits
of the forest resulted in a major impetus toward Menominee termina-
tion. The 1908 legislation had given the Forest Service responsibility
for administering a sustained-yield harvest on tribal timberlands.
In violation of this mandate, local agents decided to clear cut timber,
depriving the tribe of valuable forest resources. Years later, in 1935,
tribal leaders sued for damages in the court of claims.

The case stretched on for 16 years, Tribal attorneys reconstructed the
“policies and motives of Congress, the U.S. Forest Service, the De-
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partment of the Interior, and their various agents and employees, after
a lapse of nearly half o century.” The January 1951 verdict upheld
the claim of the tribe and provided for an $8,500,000 settlement.:
Tho money was deposited in the Federal Treasury, but any expendi-
ture required congressional approval, This requirement was to prove
an_important source of difficulty for the Menominee Tribe.

Menominee funds now approached $10 million. The tribe was one
of the “wealthiest” in the Nation. It was to be the peculiar misfortune
of the Menominees to reach prosperity at precise‘y the time when a
long festering attack on New Deal Indian policy was coming to a head.

In 1946 the Republican party had swept to control of Congress, be-
lieving their victory to be'a mandate for the repudiation of the New
Deal. Among the new Republican Senators was Arthur Watiins of
Utah. Watkins came from a poor farming family and had struggled
to work his way through law school. An important Jeader in the Mor-
mon church, he shared Mormon skepticism of Government
paternalism.3

Watkins’ initial committee assignment was to be of decisive impor-
tance to the future of the Menominee tribe. A Westerner from an im-
portant public land State (he was given a seat on the Interior Com-
mittee, Watkins was immediately named chairman of the Indian
A ffairs Subcommittee. Having little sympathy for the New Deal policy
fostering tribal development on the reservations, Watkins helcll sub-
committee hearings on termination legislation in 1947,

During this year the Menominee tribe first became directly involved
in the discussion of termination. The Acting Indian Commissioner
listed the Menominees as one of 10 tribes which were “excellent pos-
sibilities” for withdrawal of Federal supervision within 10 years. The
Bureau, in fact, submitted a draft bill which was relatively mild pro-
viding that tribal property be inalienable and nontaxable for 50 years.*

No action was taken, however, and the issue lost impetus when com-
mittee lendership changed after the Democratic victory of 1948, The
uestion was raised again, however, in the 1949 report of the Hoover

ommission calling for rapid integration of Indians and for transfer
of TFederal responsibilities to the States.® ‘The new Indian Commis-
sioner received the report sympathetically, Uninformed but aggres-
sively confident, Commissioner Myer was determined to phase out the
Bureau responsibilities as rapidly as possible.

As Indian policy evolved during the following yesrs, the question
of termination was “discussed off and on” by Bureau officials and
Menominee leaders.® The tribe, however, showed no inclination to
move in the direction of voluntary termination, and the issue did not
come before Congress until 1952.

After a year of anticipation, the Menominees wanted to spend their
judgment money. Tribal funds were still bottled up in Washington,

1. H. Chapman, “The Menominee Indian Timber Case History,” 1957 (multilithed) (in
tbg flles of the Wisconsin Legislative Reference Library) p. 9.
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and enormous pressure built up on the reservation. A bill incorporat-
ing a tribal plan for distributing part of the money to individnal mem-
bers and using the remainder largely for the timber industry was in-
troduced in the ITouse in 1952, Late in the session the Burean of Indian
Affairs recommended aguinst passage until the tribe would agree to
a complete plan for termination.” The bill was killed by the Senate
subcomnmittee and. the pressure was on the tribe.

In 1953, a new administration and new GOP majorities in Congress
ave new life to the termination issue. The Menominees were at the
forefront of discussion, and the tribe was specifieally inclnded among
those listed in Resolution 108 directing the Interior Departinent to
prepare termination bills. The battle began with the introduction of
a new bill for a per eapita payment. “That bill,” Representative Laird
recalls, “in due conrse passed the House. * * * But a most unex-
pected development occurred when the bill reached the Senate.”” 8 A
series of Senate amendments provided for rapid termination of the
Menoninees.

The House passed Laird’s original bill, but Watkins held the
measure in comimnittee while he met with Bureau officials to discuss
amendments.® Tribal leaders recognized that Watkins held veto power
over the bill and invited him to the reservation to explain his views.
At a tribal meeting he told the Menominees that they could not obtain
their funds unless they agreed to termination. The tribe then voted
to accept the principle of termination.’

Watkins was determined to push his advantage. Although his bill
was unanimously rejected by a later meeting of the tribe, it was easily
pushed through the Senate In the conference committee the House
conferees accepted the harsh Senate bill. The conference committee
refused to hear either tribal delegates or Representative Laird, the
sponsor of the original bill. When the conference report came before
the Iouse it was defeated, largely on the grounds that Laird had been
denied a fair hearing.?

Termination now seeined inevitable to many Menominees, and tribal
members were impatient to obtain their funds, In December 1953, the
tribe voted to support a draft termination bill including a provision
for a $1,500 per capita payment.® Early the following session the bill
was introduced.

T'he Menominee Termination Act of 1964.—At 10 a.m., March 10,
1954 the Joint Subcommittee on Indians Affairs et for o hearing on
the Menominee termination bill. The next 3 days were taken up with
testimony on the legislation. No systematic opposition was presented
to the bill. Once agnin, Senator Watkins completely dominated the
discussions.

Following congressional custom, testimony was first presented by
the two Wisconsin Congressmen representing the region. Representa-
tive Laird strongly endorsed the tribal bill. “T% is Iy genuine pleasure,”

* Ibid.
¥ Melvin R, Laird, “Plea for Justice for the Menominee Indian People” ech
Congress, May 9, 1961 (reprint from Congressional Record.), r speech before
® Joint learings, p. 608.
10 Ipbid., p. 700.
1 Ibid., p. 700,
12 1hid., p. 604.
33 Laird, “Plea for Justice,”
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he said, “that I represent in my district. what I believe to be the only
Indian tribe in the United States possessing substantial resources, and
agreeable to the principle of withdrawal * * *.14 Laird’s only con-
cern was that the Wisconsin government had not been given suflicient
time to evaluate the bill*

The testimony of Representative Byrnes revealed that he had only
the vaguest of ideas about the Menominee situation. He was unable to
answer questions from the subcommittee and he had a vastly exagger-
ated iden of tribal assets. Expressing his strong support for the
termination policy, he ndded one caution. “You do have a big busi-
ness,” he said, “and it is an important aspect as far as the general
economy of Wisconsin is concerned. * * * It would be a frightful
thing to the tribe and a frightful thing to the State as a whole if
something should dissipate this or gets it tied up in a confused
state.”” 1¢

The members of the joint subcommittee had little interest in the
Menominee hearing. Watkins alone was present on the third day,
and he found it necessary to make an apology for the other members.'?
The record of the hearing was easily shaped to support the bill favored
by the Utalh Senator.

The Bureau of Indian A ffairs gave unhesitating support to termina-
tion, asserting that the “314 years provided in this measure will @ive
them ample time to definitely plan for and assume the responsibilities
and obligations * * *.”18 Bureau oflicials cited facts and figures to show
that the Menominees met the standards of education and income pre-
vailing in the surrounding aren. They assured the subcommittees that
the tribe possessed the ability to manage its own affairs.

Although there was no direct opposition to the legislation, questions
were raised by the State governinent, by the tribe, and by an Indian
interest group. Watkins sharply cross-examined these witnesses. A
source of the Senator’s special concern with the Menominee bill was
evident when his first remark bitterly recalled the 1951 judgment
against the Government.?® Ie was to return to this topic several times
during the hearing.

In the termination hearings the national Indian affairs groups pre-
sented a rather pathetic spectacle of ineffective self-appointed guardi-
ans of the Indians, possessing neither information nor influence. Thus
the president of the Indian Rights Association supported termination
but only “at a time and in a manner that will promote, rather than
retard their progress.” 2° “The Menominee Indians of Wisconsin,” he
added, “are probably better prepared for termination * * * than most
Indian groups in the country.” 2

“Congress has to fix the policy,” Watkins replied, “and not vacil-
late back and forth * * *, We start a program, and mnyybe next year
we back out. of it. So it keeps themn upset all the time * * *. And they
are always looking for the day when they are going to have all their

3 Joint hearings, p. 594.
18 Ibidq., p. 500.g p-®

10 Ibid., p. GOG.
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wrongs righted * * *, T think we should get the thing scttled and say,
“Now gotoit.” *

“We now have the executive department, the Indian Bureau, and
the Congress pretty much in unison on this matter * * *, It is fine to
have you people come in and give us your recommendations, but I
wonder if you have really gone out and made the study of it in recent
times that the Congress has * * %) 23

"The tribe sent u team of six delegates and a Washington lawyer to
the hearings. The Menominee delegates did not oppose termination,
but only pTeaded for the time necessary to reorganize their economy
and government, Watkins was impatient with these requests, Fle was
anxious to have termination completed by the end of the first Eisen-
hower administration.

The first day of hearings revealed a deep split within the tribe.
The subcomniittee was presented with a petition signed by 249 Me-
nominees claiming that tribal enrollment procedures had been ille-
gitmate and that many non-Menominees had been entered on tribal
rolls, Confronted by this internal division, Watkins’ only reaction was
that the government had better terminate before it was caught up in
another expensive lawsuit,*

In several of the termination hearings the testimon: of State offi-
cials had been of decisive importance. Wisconsin was taken by surprise
by the termination bill, and the Governor sent the State tax cominis-
sioner to represent the State. Commissioner Harder was concerned
about the problems of integrating the reservation into the State tax
system, and, because of this interest, he was selected to go to Wash-
Ington,

‘Trained as an auditor, Mr. Harder occupied a nonpolitical position.
His concern was with enforcement rather than policymaking. He did
not question the basic policy, but raised only technical issues of im-
plementation. “Now it 1s my feeling,” he said, “that the Congress has
pretty well decided that there is going to be termination cf super-
vision of the Menominee Reservation.?® I am merely in the position
that I am when appearing before the committees in Wisconsin, that
we speak only from the administrative angle * * * 20

“Wisconsin,” he said, “wasn’t consulted at all,” and yet the State
would be expected to take full responsibility for assimilating the tribal
members.*” “Assimilation” Watkins replied, “would not be difficult.”
The testimony he had heard and his own study had convinced the
Senator that assimilation was “almost complete as of now.” # «\Vel},”
Mr. Harder answered in a notable understatement, “that is not 100
percent correct * * * 29

Harder found the rush for sudden termination “just a bit peculiar.”
“Now,” he said, “the Federal Government has had those Indians for
100 years. Now the State is supposed to get everything ironed out in
a couple of years,” 80 :
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“iVell,” Watkins replied blandly, “the State itself suggested the
idea that it ought to terminate, and we assumed that the State had
heen working on it * * *.* 31 This assertion was false, but it was not
challenged. Watkins pressed his argument for a prompt decision.

Somewhere, soinetime, we have to termminate this. And during
the present administration we would like to see the thing noved
to the point where something can be done about it. If we don’t
begin to set some deadlines ¥ * * it will go on again and again
and again. The United States has already suffered a loss of nine
and a half million * * *, .

This tribe is probably better prepared than any other tribe in
the United States. It sort of sets the pattern. If these people get
10 years or 12 years * * * the present generation won't see the
termination. I think if there is one thing this Congress is in favor
of and the American people are in favor of, it is the termination
of gtiax;dianship of these Indian tribes when they are ready for
it 32

At the end of his testinony, Harder offered a new proposal. Arguing
that it was too early for enactment of definitive legislation, he prom-
ised that if Congress would merely establish a termination deadline,
the State would attempt to draft legislation acceptable to all parties.®
'This suggestion was ignored.

Senator Watkins believed that nothing would be done unless Con-
gress took specific action. The State government would not take the
Initiative. “Going by past history, tliey will just conclude, “This is
just another one of those flurries that come along, whore they want to
do something about the Indians.’ And they will say, ‘Well, if and
when they do it, we will get busy.’ ? %

"The hearing concluded on March 12, aud the subcommittees moved
on to consider other bills. Reading over the record of the hearing, one
cannot fail to be impressed by the degree to which it was dominated
by one man. Senator Watkins’ conviction had a religious quality and
was held completely beyond doubt. He was sincereﬁr convinced that
he had found the solution to the problem of the Indian people. Watkins
was willing to give an extraordinary amount of his time to this ques-
tion. Extremely effective in hearings, he was always able to find a
remark which would place the onus for delay on an opposition wit-
ness. He maintained the initiative throughout the hearing and was
able to construct a record overwhelmingly favorable to the bill.

Watkins was not only able to dominate the hearings, but also sue-
ceeded in creating the framework within which the legislation was
considered. The terms in which the bills were discussed were Watkins’
and his perspective remained dominant even when the leadership of
the subcommittee passed into liberal hands. Watkins’ deep conviction
and his tireless work led members of both parties to accept a major
policy innovation.

The hearings were concluded, and thie legislation was now considered
at 2 number of “informal conferences.” 25 %he bill was considered sepa-

a 1bld.

a Ibid., p. 650,

a2 1hid., p. 60O,

3 1pld,, p. 781.

% Laird, “Plea for Justlce,”
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rately by the two subcommittees and the resulis were significantly

different. Predictably, the Senate subcommittee reconmended a biil

conforming with the wishes of Senator Watkins, The House subcom-
mittee however, approved a bill following the outlines of the tribai

proposal.®® When the bills went to a conference committee, Watkins

l\;'as able to gain acceptance of the general provisions of the Senate
i11.%7

Congressional procedure now gave a strategic advantage to the
proponents of the milder legislation. Watkins wanted the bill passed
as rapidly as possible, but Representative Laird could block action
by a simple objection when the measure came before the House on the
unanimous consent calendar. After the House rejected the conference
report, compromise was necessary. A second conference conunittee
reported a bill far closer to the House version, allowing 414 years
before the termination date, December 31, 1958, The termination bill
passed Congress in early June and was signed into law on June 17,
1954

The process of termination was mnderway. During the course of the
next 7 years, the legislation was to be shaped and reshaped before it
reached its final form. In the interaction Letween the tribe, the State,
the Bureau of Indian Affairs, and the subcommittees of Congress, the
outline of the future Menominee community was drawn,

Action was completed on the termination bill, but the $3d Con-
gress was to enact another measure had an impact on the Menominees.
The conservative faith in the beneficient effect of individual property
rights was tempered by a measure embodying the liberal faith in ed-
ucation. The same Congress which enacted termination also approved
a program of *adult education’ for the members of several terminated
tribes, The act was intended to “help the members of the tribe earn
a livelihood, to conduct their own affairs, and to assume their respon-
sibilities as citizens * * *7% Although the act provided this program
only for certain Western tribes, the Indian Bureau “interpreted® the
law to include other tribes scheduled for termination. Thus the Men-
ominees became eligible for a 5-year crash program in vocational
education. Ironically, tribal acceptance of this prograin was later used
as an argument against Indian requests to extend the termination
deadline. The Menoininees, it was asserted, had accepted the special
benelits offered by the government and therefore they must promptly
uphold their part of the bargain.

Less than a year after passage of the termination act, Menominee
leaders realized that successful termination would require more time.
As the tribe planned an effort to gain an extension, a new figure en-
tered the legislative scene. Representative Reuss, a young Congress-
man from Milwaukee, with ambitions for statewide oflice, visited the
reservation, and “studied” the situation. He suggested an amendment

» Ibid.

3 Representative Miller explaing the workings of conference committees in “Member of
the House” (New York) : Charles Scribner’s Sous, 1962, p. 113. Thie commlttees “make thelr
own rules. The watehword is informallty, Committee meetings are bargalning sessions be-
tween princlpals who know tbe game, ‘I'he preliminarles are ont of the way * * s Now
Is the thne to hammer out the finished product * * *, The rosultant bill, ideatleal to the
last commu, 1s returncd to each House., No nmendment {s possible, accept or reject. Almost
always the conference report is accepted.”’

38 Laird, “Plea for Justice.”

® Menominee News, Feb, 25, 1055, p. 1.
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ealling for Federal payment of termination expenses and for delay
of termination until hoth the tribe and the State governmnent agreed
to a specific plan. The Menominee advisory council and general conneil
voted to snpport these amendments, and they were submitted early in
the 1956 session.

The :Amendments of 1956—The Interior Department submitted
reports to the Iouse snbcommittee indicating its strong opposition
to any basic change in the termination law, but conceding that some
Federal aid might be necessary. By the end of 1955, the Department
reported, the tribe retained only 26 percent of the funds it held when
the law was passed. A provision for payment of the tribe’s termina-
tion expenses was approved readily in each subcommittee,

Other changes, however, raised more central issues. The Department
opposed a provision requiring continued sustained-yield management
of the forest. Even the goal of conserving forest resources did not
justify this change. The termination act, the Department claimed,
“oranted to the Menominee Indians the same rights with respect to
their property that other citizens have. We believe that the tribe should
not be placed under special restraints by Federnl law * * #% 40

The departmental report objected even more strongly to the pro-
posal to extend the termination deadline.

“x % % this provision of the bill is in effect a requirement
that * * * the Indians must consent to the termination of
Federal supervision. Ultimate responsibility for determining
when the time has arrived for terminating a Federal trust
responzibility rests solely with the Congress. The Indians
have no vested right to the contimance of the trust rela-
tionship.” "

‘The Department saw the requested extension as “premature,” and
quoted the Wisconsin attorney general “as likening the bill’s lack of
a deadline to an ‘almost never due date on a business loan.’ ” +2

In another letter to the subcommittee, the Interior Department
claimed that the legislation was simply a device allowing the tribe to
stall until they were given preferential treatment by the Wisconsin
Legislatnre,’s The opposition of the Department resulted in a serious
reverse forthe tribe before the Flouse committee. Reports of the amend-
ment created an unfavorable reaction in Wisconsin ; State officials and
newspapers charged the tribe with failure to keep its bargain. The
original bill was withdrawn and a new bill, eliminating the controver-
sinf])rovision, was submitted. The deadline for completion of the
tribe’s termination plan was now moved to December 31, 1957, a full
vear earlier than the original law. The tribal delegation decided that
the bad publicity made acceptance of the change necessary to prove
the @ood intentions of the Menominees.*$

The amended bill did not withdraw the provision for snstained-
vield management. Concerned about the conservation of an important
forest, the snubcommittees willingly acceded to the tribal delegates’

© 1.8, Congress. Senate. “Relating to the Plan for Control of the Property of the Men-
Onnl)’fl‘(; ]Indh;n Tribe, and for Other Purposes,” 84th Cong., second sess. Rept. 2412, p. 3.
M., p. 4.
4 Thid.. p. 4.
43 Tbia., p. 6.
4 Menominee News, July 26, 1956, p. 1.
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request for such a provision. The substitute bill now passed without
serious objection, The report of the Senate subcommittee stated that
the Menominees “anticipated no difficulty’ in meeting the new dead-
line for subimnission of the tribal plan.

The leader of the tribal delegation, however, saw the action of the
subcommittee in a different light:

* % % during the hearings * * * it was the desive of both Con-
gressman Melvin R. Laird * * * and Congressman Henry S.
Reuss * * * to include as an amendment to Public Law 399,
the extension of time for another 2 years * * *, It was felt at
that time that the question of an extension of time was pre-
mature * * * We were assured by the committee or some
members, in informal conversations or in the hearings, that
should it be necessary for an extension of time, Congress was
ready and willing to consider such a request.4

The 1956 legislation represented a setback for the tribe. The only
real gain was the acceptance of the provision for Federal financing
of termination expenses. Although it then seemed desirable, the sus-
tained-yield provision was to greatly reduce the options of the tribe,
thus_denying a fundamental purpose of the termination act. 'This
requirement reduced the market value of the forest by at least two-
thirds. Although tribal members had made no decision, the option of
liquidating tribal property now became unreal. The most serious
reverse to the tribe, however, wasthe defeat of the extension,

Nineteen hundred fifty-six was the final year of the 84th Congress,
and the last year in which Senator Watkins led the Indian Affairs
Subcommittee. As the year ended, Watkins viewed the prospect for
successful Menominee termination sanguinely:

In many waysthemost interesting of the decontrol projects
to date, it also marks a fine example of State and loeal interest
and cooperation * * *, An enlarged tribal organization has
taken over many service functions * * * The greatly reduced
agency staff is now largely devoted to advisory and trust-man-
agement activities. For the balance of the transitional period

it will be a “lenrn-by-doing” process for the Menominees
ik Kk 47

T'he legislation of 19571958 —The 85th Congress organized in 1957
with Democratic majorities. Senate Interior Committee Chairman
Malone, who had once proposed abolishing the Indian Bureau,*® was
now replaced by Senator Murray of Montana, a liberal who credited
his clection to Indian votes. No new bills for termination were ncted
upon during Murray’s chairmanship. Senator Watkins was replaced
as chairman of the Indian Affairs Subcommittee, by Richard Nen-
berge};; an Oregon liberal often at odds with the Interior Depart-
ment.

Under new leadership, an attempt was made to iepudinte the fer-
mination policy. Senator Murray introduced a resolution declaving

#U.S. Congress, Senate, “Relating to the Plan,” p, 2,
¢ Menomince News, Jan, 20, 1955, p. 4.

< Watkins, p. 54.

“ MacIntyre, p. 53,

% Time, Nov. 15, 1854,
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that “full-seale economic development™ was the basic objective of
Indian policy, and that it should be accomplished without “exacting
termination of Federal protection of Indian property or any other
Indians rights as its price.” ® During the hearing: on this resolution,
Senator Neuberger made clear his position on termination :

My own personal attitude toward termination wmay be
biased * * * the only specific example of termination with
which I an thoroughly familiar is that in my own State,
which has certainly become a major responsibility of mine,
and that is the Klamath Tribe. With all due deference to the
philosophical principles involved in termination, I have a
{lisdain for termination, because of the specific examples
there * * * o

I would agree with yon on mnuch of the general prineciple
involved. But there is a specific example where we are con-
fronted not with a theory but a condition. And it seeins to me
that the Klamath example, where we are up against the gun
now, with a legal shotgun at our head as the alternative of a
forced and hasty liquidation of these assets if we do not post-
pone termination * * *#

Neuberger saw the question of ternination as a specific practical
issue involving the problems of one tribe with which he was very
familiar. The protection of the Klamaths and the preservation of the
Klamath forest remained at the center of his interest.

No change was made in Federal policy, and the Menominces
returned to Congress again requesting an extension of the termination
deadline. Representative Laird subimnitted a bill for a 2-year postpone-
ment, but it was not warmly received. The chairman of the Touse sub-
committee wrote to the tribe demanding justification. In enacting the
1956 legislation, he said, the subcommittee “was oiven assurance that
amnple time ‘was being provided all concerned to draft and submit the
plan in question before December 31, 1957. I am most interested in
what impelling and unforeseen circumstances have arisen * * *, Upon
receipt of these statements the Subcommittee * * * will consider
scheduling hearings on H.R. ¢322.” &2

The tribal chairman promptly replied, explaining the delays in the
University of Wisconsin studies and the need for time to enact State
legislation. The House subcommittee proved sympathetic, and the
members approved a bill even more generous than that submitted by
Representative Laird. The House biﬁ provided a 21%-year postpone-
ment of the termination deadline.®* In the Senate, however, the biﬁ fell
victim to an intramural squabble.

As chairman of the Indian Affairs Subcommittee, Senator Neu-
berger had guided a bill for full payment of Klamath termination
-exi)enses through the Senate. The House rejected this provision,
although a similar provision for the Menominees had heen accepted.
Senator Neuberger then decided to approve the Menominee amend-
ments only if Menominee reimbursement was reduced to 50 percent

% U.8, Congress, Senate, Committee on Interior and Insular Affairs, Subcommittee on
Ingullll):I éMr‘t'xl;sd_(Henrlngs. Federal Inmn Policy, 85th Cong., first sess., 1957, p. S0,
oD .
83 Menomince News, July 20, 1057, p. 4.
® Milwaukee Sentinel, Svept.' 1, 105’}3
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of termination costs. In addition, the Senate would allew only a por-
tion of the postponement granted by the House. A conference commit-
tee was unable to resolve the differences and Congress adjourned with
no resolution to the tribal dilemma.*

The deadline. for the submission of the termination plan arrived on
December 31, 1057, Technically, the legal requirement was met by the
subimission of a progress report euphemistically labeled “termination
plan.” Attention focused on the new session of Congress.

Senator Neuberger remained adamant, and bitterness increased.
Representative Laird lost his patience and publically attacked Neu-
herger's position. “This is a matter of pure spite on Senator Neu-
berger's part,” he told a re{)orter."'.s Laird still hoped that agreement
to the postponement could be obtained.®

Knowing the Menominecs had to have the legislation at any price,
Neuberger was unbendable. Finally, on April 30, 1958, the House con-
ferees capitulated and accepted Neuberger's amendments. Laird issued
a statement asserting that the reduction in Federal assistance for ter-
mination expenses constituted a “breach of faith” with the Menom-
inees. The Neuberger amendments, he said, were “just another exam-
ple of Democrats running roughshod over minority groups.” &

In Wisconsin, the decision ereated an indignant reaction. The Gov-
ernor charged the conference cominittee with “flagrant betrayal” of the
tribe. Not to be outdene, three leading Democratic officials quickly
announced that Wisconsin Democrats in the House had been asked to
fight the conference report.s®

In the face of the strong objections to the bill, Representative Laird
attempted to lave the conferees reconvene. Tt proved impeossible, how-
ever, to significantly alter the provisions of the bill. The final confer-
ence report was presented to the House in early June, and the bill
became law on July 2, 1958.5°

The Menominee delegates left Washington with a Pyrrhic victory.
An extension of time was essential, but it had been gained only at
tho price of assuming half the costs of termination. Tribal finances
were badly depleted, and this was a heavy price indeed. The tribe
had bought one additional year to prepare its plan. The dim prospect
for further concessions was evident in the remark of the House sub-
(ioimn,i,t.tee that it would “not look favorably upon requests for another
delay.” %

The 1960 amendment—Unable and unwilling to meet the termina-
tion deadline, the Menoininees returned to Congress 2 yeai s later. In
1960 the tribal delegates confronted a Senate subcommittee where a
great denl had changed, and yet much remained the same. Watkins
had been defeated. Neuberger was dead. Senator Church, a young
Idahe Democrat, now chaired the subcommittee. The real leader,
however, was Senator Anderson of New Mexico, an active partici-

o4 Ihid.
S Racine Journal, Apr. 4, 1058,
e Tbld

& Gre»n Bay Press-Gazette, May 1. 1958,
8 Green Bay PresssGazctte, May 8, 1958,
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.S, Congress, House, Committee on Interlor und Insular rs, Subcommittee on
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pant in subcommittee proceedings and the chairman of the parent
Interior Committee. Anderson shared Senator Watkins’ viewpoint
on this issue, and his involvement with the Menominee legislation
dated back to his participation on the first conference committee in
1953. Support of this position was further strengthened by the addi-
tion of the two new conservative members to the committee, Gold-
water of Arizona and Allott of Colorado.

At the request of the Menominee tribe, Representative Laird in-
troduced legislation providing for Federal payment of all termina-
tion costs, exemption from stamp taxes on corporation documents, a
development loan fund for the tribe, and granting authority to the
Secretary of the Interior to set a new termination date. Laird pre-
dicted “rough sledding” for the measure. One democratic member
of the Indian Affairs Subcommittee told a Wisconsin reporter that
he “could go along with 8 months extension of termination if needed,
but the provision giving the Interior Secretary the anthority to set.
the termination date could result in dragging out Federal supervision
.over a long period of time.” °

In the subcommittee a compromise was reached. The stamp tax
provision was accepted and the tribe was granted a 6-month extension
to work out details “of certain health, sanitation, educational, aud pub-
lic utilities improvement programs and the creation of the new
Menominee county.” © The subcommittee demonstrated its determina-
tion to prevent further extensions by adding a harsh provision allow-
ing the Interior Department to take action without tribal approval if
the provisions of the termination plan were not met.

Senator Church showed his lack of enthusiasm for the House bill
by refusing to schedule Senate hearings during the regular session of
Congress. A hearing was finally held during the short session follow-
ing the 1960 political conventions.

As the hearing began, the Interior Department recommended that
reimbursement of termination expenses be approved. Sufficient funds
had been appropriated in an earlier Congress and no new appropria-
tion was necessary.

We recommend the enactment. of the bill * * * o the ground
that termination expenses have been heavy, that the tribe’s cash
resources in the U.S. Treasury will be reduced by the termination
date to approximately $2 million (which is the minimal amount
needed for the operating capital for the sawmill enterprise alone,
leaving no funds for launching of the local government), and
the Federal Government can afford to be generous under these
circumstances.®

The subcommittee devoted little time to this proposal during the
hearing and refused to approve reimbursement.

The central issue of the hearing was the question of an extension.
The Budget Bureau was strongly opposed to the tribal request, while

1 Green Bay Press-Gazette, Apr, 22, 1060,

2 Lajrd, “Plen for Justiee”

% U.S. Congress, Senate Committee on Interior and Insular Affairs. Subcommittee on
Indinn Aftairs, Hearings, 1960 Amendments to the Mcnominee Indian Termination At 0f
IslﬁJl.biil?th Cogg.. 24 =ess., 1960, p. 4.
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the Interior Departinent responded with an uncertain “no”. “We
recommmend,” the Department reported, “that the bill be not enacted
in its present form. However, if after considering all of the facts * * *
Congress feels that a postponement is desira le, then we have no
objection * * * s

Department officials saw no real justification for a delay. Responding
to the tribe’s claim that basic changes were necessary in sewer, water,
and electricitg systems to comPIy with minimum State standards, the
Department blandly replied: “The existing systems are functioning.
Whether they should continue * * * isa question that need not delay
termination. The State cannot be expecteg to close down the present
systems arbitrarily without providing a reasonable time in which to
provide alternative service. If the real point is that the Federal Gov-
ernment should finance the tribe in establishing new systems, we feel
that the argument has even less merit.” %

Senator Proxmire, who had become an active spokesman for the
tribe, argued the case for theextension:

I believe the case for postponing the date of termination is
clear. The tribe faces many problems of a character which
would stagger the abilities of a long-established modern city.
In one fell swoop it must create a local and county govern-
ment * * *

Postponement of termination has the support * * * of the
Governor. State welfare, health, and education authorities
have stated that additional progress is necessary in these fields
before an orderly termination can take place.¢?

These arguments were not well received by Senator Anderson, the
mnan who was to set the tone of the hearing. The Menominees, he be-
lieved, had not shown good faith. Congress had been extraordinarily
tolerant and willing to give assistance, but the tribe only seemed in-
terested in finding excuses for extensions. Now, he asserted, the patience
of Congress was exhausted :

They have known since 1954 that they were supposed to ter-
minate in 1958 and they said: “Just give us a little time
and we will make it in 1960.” ¢s

Congress came very close to not passing an extension in
1953. But everybody came in here and-held up their hands and
said, “Oh my, just give us one more chance and we il get all
this done.™

Here is what the conferces said. This is 1958. “The con-
ferces strongly urge that:all agencies and individuals con-
cerned with tho Menomines termination program recognize
the importance of fulfilling their obligations as ex editiously
as possible. They would look with disfavor on further re-

uests to delay the termination * * * » They served notice.
What happened? You know these baseball records—zero, zero,
zero, %

% Ihid., p. 5.

% Ihid., p. G,

97 Ihid., n. 35,

8 Thid., p. 30,
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Committee members were irritated by the requests for another ex-
tension. The following exchange among the 3 most active participants
illustrates their approach to the bill ;

Senator Avrorr. I would want the record, if this were passed
by the committee to be absolutely clear that this will mean a
flat termination date. * * * We got through this time and time
again. It is one of our major problems * * *

Senator AnpersoN. How much more definite can you get
than the last report? The committee said, no more now, this
is the end, ITow long do you have to throw money away before
you realize that maybe these people ought to be required to do
something for themselves.

Senator CHURCH. I was one of the Senate conferees at that
time with Senator Neuberger and Senator Watkins * * * and
I remember the emphasis that was placed in the course of the
cpnfex‘;ence on the desirability of no further extension of
time.’

The Menominee delegates argued that the extension of time was
warranted on the grounds of unexpected financial difficulties, deep
divisions within the tribe, and problems in finding qualified men to
fill the key positions in the new business and governmental organiza-
tions. The tribe’s economy was characterized as “marginal” and tlie
subcommittee was told that tribal earnings were too small to support
local government. After termination, the business would face a series
of new costs “such as workmen’s compensation, unemployment insur-
ance, unionization of labor, medical program, loss of Government

urchasing of supplies and materials, transportation of logs and lum-

er by licensed vehicles and all forms of taxation on property * * *» 7

Economic expansion was necessary, but the timber market was in a
severe decline. While the termination plan envisaged an increase of
more than one-third in timber cut, the timber harvest had actually
fallen drastically. By 1960, income was at half the level of the years
between 1956 and 1958.72

Further problems arose from the fact that the mill served a double
pm'{)ose. Not only did it provide income for the tribe, but it also served
as the sole important source of employment. The economic pressure
for increased incormne to finance the county and the competitive pressure
from other mills would demand automation. Automation, however,
could take the jobs of more than 80 percent of the men in the mill
operation.’s

A number of antagonistic factions had developed within the tribe,
reported one clelegate, and the internal divisions threatened to destroy
the effectiveness of termination planning.” In fact, just 3 months ear-
lier a tribal council meeting marked by bitterness had dismissed a dele-
gation Jed by the longtimo tribal chairman. A new group was elected
torepresent the tribe before Congress.”™

7 Ibid., pp. $0—41.
2 1bld., p. G2,
72 Ihid

7 Ibid., p. 64,

* 1hid., p. 70,

% Melvin L. Robertson, “Chronology of Events Relating to Termination of Federal
Supervision of tlie Menomince Indian” Reservation~—Wisconsin® Rteport prepared by the
Superintendent of the Menominee Ageney, May 31. 1961 (in the files of the Ageney), p. 41.
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The new delegation represented a far more radical segment of tribal
opinion. While previous delegations gave assurances that further ex-
tensions would not be necessary, no such pretense was made now. The
attitude of the delegates crystallized the position of the subcommittee.
The essence of the hearing is contained in this exchange:

Senator Axprrsox. These are problems that are going to
last for an eternity. Is termination to be put oft” for an
eternity ?

M. Griexox. Idon’t believe it is.

Senator Axprrsox. How long would you say it was?

Mr. Griaxox. I am no expert.

Senator Axpersox. Five years?

My, Grriexox. I would say in that neighborhood to get this
modernization * * * Not committing the tribe, I would say
what youn say, 5 years. I believe if we are to terminate De-
cember 31, with onr economy so low where we cannot afford
this county * * # we will go until our money runs out. It is
a question of what reserve we have in our fund.

enator Crorcrr. I think what Senator Anderson said was
pretty wise. ITe suggested if you went on your own initiative,
responsibility, and resources, you might find a little re-
surgency of energy in the operation of the mill and things
of that nature that might carry youn along. It is the constant
spoon feeding from the Federal Government that has held
vou back * * * Some tribes have terminated, yon know, and
they are getting along pretty well. But not the Menominecs,

Mr. Griexox. I believe one thing, Senator. If we were still
making the kind of " money as in 1938, I helieve we certainly
could terminate December 31 and be successful.

Presentation of concrete difficulties by delegates seemed only to stin-
ulate the recitation of ideological formulas. The subcommittee believed
that the Menominees were stalling for time, in violation of the demands
of honor imposed on them by the previous generosity and patience
of the subconmittee. There was no willingness to reexainine the under-
lying assumptions which had been accepted when the legislation was
enacted in 1954, '

The perspective of the subcommittee was still limited by the per-
spective of Senator Watkins, Watkins had succeeded in enacting a
basie policy innovation, and in committing the subcommittee to the
new policy. Now the members were less concerned and less willing to
consider the fundamental issues of Indian policy. A challenge to the
Termination Act had become a challenge to the prestige of the
subcommittee.

No single man on the 1960 committee could equal Watkins in both
his unrestrained optimism about the progress of the self-reliant man
and his deep pessimism about the motives of the Indian leaders. Each
of these viewpoints, however, still had its strong exponent on the
subconunittee.

Senator Anderson, the pessimist, believed that the Indians were
trying to get away with something which both they and the sub-

% U.8. Congress, Sennte, Interlor Committee, lgsglrlngs, 1060 Amendments * * ¢ pp. 66-67.
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connittee realized was wrong. He accused the tribe of throwing away
its own money and then expecting Congress to &)rovide a big loan
fund.”* IHe closely followecd the statements of the delegates and sharply
criticized them for attempting to mislead the subcommittee.

Senator Chureh, on the other hand, was the spirit of elevating
optimism, eloquently praising the uplifting effect of freedom from the
Federal bureaucracy. “I would venture to predict,” he said, “that once
this termination is completed and the Indian people * * * are thrown
upon their own resources and on processes of self-government and look
to these resources for the kind of further economic development that
is required that you are going to be better off in the years to come
#omoERs After all, he explamed, “if that had not been the basic
concept, the Termination Act would never have been enacted in the
first place.” *®

The '.1})p]icnt-ion of broad philosophical principles to social reality is
an indulgence seldom allowed in American politics. Perhaps behind
every Senatorial toga there Jurks something of the aspiring philoso-
pher. It is easy to find gratification in coming up with an abstract
solution for a social problem which isn’t important enough to examine
closely. The Indian tribes are groups far too small, too divided, and
too inarticulate to attract attention to their protests.

The day after the hearings concluded, the subcommittee met to take
action on the bill. Much of the morning was spent in a closed session.
The subcommittee decided that no extention should be granted, and
demanded that the tribal corporation be organized two months before
the previous deadline.®® 'The reconmendations of the subcommittee
were then unanimously approved by the Interior Committee.s!

Representative Laird was shar ply critical of the measure. Tribal
delegates asserted that the Senate bill was even worse than the exist-
ing law. Of Laird’s four requests, only the stamp tax exemption was
ntact.? ‘

Three days later, on August 25, an “emergency” meeting of the In-
terior Coinmittee was called. The committee heard a personal appeal
by Senator Wiley urging modification of provisions “extremely detri-
mental” to the Menominees.®* The committee approved a compromise
measure allowing two additional months for organization of the cor-
poration and a 4-month postponement of the final deadline, Shonld
the tribe fail to meet the deadline, the Interior Department was di-
rected to turn ali tribal assets over to a private trustee. The bill was
harsh. With only one week remaining in the session, the Menominees
were in no position to bargain,

The Senate committee was reluctant to grant even these concessions.
The committee report was written in an accusing tone:

As the testimony developed it becaine obvious to the sub-
committee members that the real purpose of the 6-month de-
lay requested by the tribe was * * * to seek additional time
in which to again obtain further legislation from Congress
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extending the final termination for as much as 2,3, 40rs
years or even outright abandonment of the program. The
tribual witnesses frankly adinitted this fact, and that admis-
sion is consistent with the pattern of bills requested by the
tribe during the past 5 years, two of which provided for an
open-ended termination date. * * *

During the past 6 years tribal funds have been dissipated to
the point of endangering the success of the corporation, * * *
In the same period the Federal Government has spent $2.3
million to prepare the tribe for termination. If the plan of
the Menominees is to be successful it must be put into opera-
tion as soon as possible. The subcommittee is of the opinion
that if the tribe is fully convinced that Congress will not
grant additional extensions of time—then constructive steps
will be talken.®

Once again a tribal delegation had gone to Washington in an at-
tempt to nnprove the tribe’s situation. Once again they gained slight
and temporary relief, but only at a hivzh price. The sk)ecial sesston was
almost over, and the House wccepted the Senate bi 1. Thus the final
amendmeént to the terinination act became law.

The Hearizegs of 1961 —The play was not yet finished. A final, anti-
climatic act was added just before the final curtain was scheduled to
drop on the history of the Menominee tribe. In early 1961, the Men-
ominees sent another delegation to Washington again requesting a
calpit-nl loan fund, Federal payment of termination expenses, and an-
other postponement of termination.s

Less than 3 weeks before the termination deadline, the House com-
mittee scheduled a hearing. Laird appeared before the committoe and
expressed his gratitude for the support for tribal legislation in pre-
vious gea.rs. He admitted that passage of the amendments might be “a
wasted effort” because of the adamant opposition of the Senate sub-
committee.®® Because of Senate intransigence, Laird s gested that the
best way to help the tribe would be a program of Federal assistance
to be P ased-out over a 6-year period.t? Tt would seem to me,” he
said, “that the Menominee Tribe * * * deserves more considerate and
real attention from the political conscience of the United States in its
present dilemma,” ¢ T]?e House committee refused to support post-
ponement, but did approve a bill authorizing a $2.5 million loan fund
and [:gox'lclixlg for phased Federal payments during the transition
years.

. The House committee had scheduled a hearing as soon as the Inte-
rior Department re})ort on the bill was prepared. In the Senate, An-
derson refused to schedule a hearing in spite of repeated reque